
A 0  440 (Rev. 8/01) Summons in a Civil Action 

District of Connecticut 

mor, M. Jodi Rell, in her official capacity as Governor of the State of 
Connecticut, the State of Connecticut, ~iristohper 3. Dodd and Joseph I. Lieberman 
in thier official capacities as United States Senators and John 8. Larson in his ofncial 
capacity as United States Representative, SUMMONS IN A CIVIL CASE 

V. t 

Donald Rumsfeld, in his offiaal capacity as Secretary of 
Defense, The Defense Base Closure and Realignment 
Commission, and Anthony J. Prinicpi, in his official CASE NUMBER: # 
capacity as Chairman of the Defense Base Closure and 
Realignment Commission, and James H. Bilbray, Philip ' o ~ c \ T ~  gg8 
Coyle, Harold W. Gehman, Jr., James V. Vinson, James T. 
Hill, Lloyd W. Newton, Samuel K. Skinner, and Sue E. 
Turner, in their official capacities as members of the 
Defense Base Closure and Realignment Commission, 

Defendants 
C 

TO: (N- and address of Defendant) 

2005 Defense Base Closure and Realignment Commission 
2521 S. Clark St., Ste. 600 
Arlington, VA 22202 

YOU ARE HEREBY SUMMONED and required to serve on PLAINTIFF'S ATTORNM (name and address) 

Richard Blumenthal 
Attorney General 

?<. AnESH: 
State of Connecticut ATBUG COPY 
55 Elm Street W&~I q"&Aii 

pi,'&%'.. i' '. Ma.$ r$,j'..40 
4 

Hartford, CT 06106 ?.::~il!lAL, 
+ :-*-,* + " C . . .  

~ q ~ k  1 r ~ i . - > ~  ui;daTY 

an answer to the complaint which is served on you with this summons, within 60 days after service 
of this summons on you, exclusive of the day of service. If you fail to do so, judgment by default will be taken against you 
for the relief demanded in the complaint. Any answer that you serve on the parties to this action must be filed with the Clerk 
of this Court within a reasonable period of time after service. 

KEVIN F. RO WE 

DCN 13627



UNITED STATES DISTRICT COURT 

DISTRICT O F  CONNECTICUT 

141 CHURCH STREET 450 MAIN STREET 915 LAFAYETTE BLVD 14 COTTAGE PLACE 
NEW HAVEN, C T  06510 HARTFORD, C T  06103 BRIDGEPORT. C T  06604 WATERBURY, CT 06702 
(203) 773-2 140 (860) 240-3200 (203) 579-5861 (203) 597631 1 

NOTICE T O  COUNSEL AND PROSE PARTIES 

THE ATTACHED CASE HAS BEEN ASSIGNED T O  JUDGE ALFRED V. COVELLO WHO SITS IN HARTFORD. 

COIINSEL AND P R O S E  PARTIES SHOULD FlLE ALL FUTllRE PLEADINGS OR DOCUhlENTS IN THlS  MATTER WlTH 

THE CLERK'S OFFICE IN HARTFORD. ANY ATTEMPT T O  FlLE PLEADINGS O R  OTHER DOCUMENTS RELATED T O  

THIS ACTION IN ANY O F  THE O T H E R  SEATS O F  COURT WlLL RESlrLT IN THOSE PLEADINGS O R  DOCllhlENTS BEING 

REFUSED AT T H E  COURT O R  BEING RETURNED T O  YOUR OFFICE. SEE D.CONN. L. CIV. R. 3(a). 

COUNSEL AND P R O S E  PARTIES ARE REQUIRED T O  BECOME FAMILIAR WlTH AND ABIDE BY THE FEDERAL 

RULES O F  ClVlL PROCEDURE. T H E  LOCAL RULES O F  ClVlL PROCEDllRE FOR T H E  DISTRICT O F  CONNECTlCllT AND 

STANDING ORDERS REGARDING SCHEDULING IN ClVlL CASES AND THE FILING O F  TRIAL MEMORANDA. 

COUNSEL AND P R O S E  PARTIES ARE HEREBY NOTIFIED THAT FAILURE T O  FlLE AND SERVE A 

MEMORANDUM IN OPPOSITION T O  A MOTION, WITHIN 21 DAYS AFTER THE MOTION IS FILED, MAY BE DEEMED 

SUFFICIENT CAUSE T O  GRANT T H E  hlOTION. FAILLIRE T O  FlLE ASD SERVE A MEMORANDUM IN OPPOSITION T O  A 

%IOTION T O  DISMISS WITHIN 21 DAYS AFER THE MOTION IS FILED hlAY BE DEEMED SllFFlClENT CAUSE TO CRAST 

T H E  MOTION. EXCEPT WHERE T H E  PLEADISGS PROVIDE SlIFFICIENT GROUNDS T O  DENY THE hlOTION. SEE 

D.CONN. L. CIV. R. 7(a)l 

C'Ol NSEL AND PRO SE PARTIES ARE FI 'RTHER SOTlFlED THAT THEY ARE REQlllRED T O  COMPLY \\'ITH 

REQl!IRE.\IENTS RELATING T O  hlOTlOKS FOR Slr.\l\l.lRY J['DChlENT AS SET FORTH IN FED. R. CIV. P. 56 ASD 

D.COSN. L. CIV. R. 56. A PARTY hlAY XIO\X FOR SCI.\I>IARY Jl.DGI\IEST \VHES THAT PARTY BELIEVES THERE IS NO 

GESI 'INE ISSL!E OF-hlATERIAL FACT REQI'IRISG TRIAL ASD THE PARTY IS ENTITLED T O  Jl;DG.\IEST AS A IIATTEH 

O F  LAW. THE MOTION MAY BE DIRECTED TOWARD ALL OR PART O F  A CLAIM O R  DEFENSE AND IT hlAY BE JIAIIE 

ov THE BASIS OF THE PLEADISCS OR OTHER PORTIOSS OF THE RECORD IS THE CASE OR IT MAY BE SI.PYORTEI) 

BY AFFIDAVITS AND OTHER RlATERIALS OlrTSlDE THE PLEADIXGS. 

\VHEN A PARTY SEEKISG SI;3IXIAkY Jl 'DG.\IEST (THE ".\IOVISG PART\'") FILES A SL'PPURTISG AFFIDA\.IT, 

T H E  PARTY OPPOSISG SllMhlARY JllDG.\lEiST 311:ST FlLE AN AFFIDAVIT. OR OTHER DOCUhIENTARY EVIDENCE. 

CONTRADICTING THE 31OVING PARTY'S SllBhllSSIOSS T O  DEXIOSSTRATE THAT THERE ARE FACTCIAI. ISSl'ES 

REQlllRlNG A TRIAL. FACTS ASSERTED IN THE AFFIDAVIT(S) O F  THE b1OVINC PARTY WlLL BE TAKEN ASTRUE IF 

NOT CONTROVERTED BY COUNTER-AFFIDAVITS O R  OTHER DOCllhlENTARY EVIDENCE. 

LOCAL ClVlL RC'LE 56(a) REQlllRES T H E  PARTY SEEKISG SllMhlARY Jl iDGhIENT T O  FlLE A D0C:lIIlENT 

ENTITLED " LOCAL RULE 56(a)l STATEhlENT," WHICH SETS FORTH IN SEPARATELY NUIMBERED PARAGRAPHS A 

CONCISE STATEMENT O F  EACH MATERIAL FACT AS T O  WHICH THE klOVING PARTY CONTENDS THERE IS NO 

GENUINE ISSI!E T O  BE TRIED. T H E  MATERIAL FACTS SET FORTH IN THlS STATEMENT SHALL BE DEEMED 

ADMITTED UNLESS CONTROVERTED BY THE "LOCAL RllLE 56(a)2 STATEMENT" REQUIRED T O  BE SERVED BY THE 

OPPOSING PARTY. THE PARAGRAPHS IN THE 56(a)2 STATEMENT SHALL CORRESPOND T O  THE PAR4CRAPHS IN THE 

56(a)l STATEMENT AND SHALL STATE WHETHER THE FACTS ASSERTED BY THE MOVING PARTY ARE ADNIITTED O R  

DENIED. THE LOCAL RULE 56(a)2 STATEMENT hlUST ALSO INCLUDE 1 8  A SEPARATE SECTION A LIST O F  EACH ISSUE 

O F  MATERIAL FACT AS T O  WHICH I T  IS CONTENDED THERE IS A GENUINE ISSUE T O  BE TRIED. 

(Revised 1/2/03) (OVER) 



COUNSEL AND P R O S E  PARTIES ARE ALERTED T O  THE REQLIIREMENTS OF FED. R. CIV. P. 26(f) A\D LOCAL 

CIVIL RULE 26, WHICH REQUIRE THAT T H E  PARTIES CONDlJCT A CASE MANAGEhlENT PLANNING CONFERENCE 

AND PREPARE AND FILE A REPORT O F  T H E  CONFERENCE ON FORM 26(f) WHICH APPEARS IN THE APPENDIX T O  THE 

LOCAL RULES. 

COUNSEL AND P R O S E  PARTIES ARE FURTHER ADVISED THAT THEY MAY REQllEST A REFERRAL OF THEIR 

CASE T O  A UNITED STATES MAGISTRATE JUDGE FOR DISPOSITION. SEE 28 1I.S.C. 636 AhD RCILE 77.2 O F  THE l.OC.41- 

Rl 'LES FOR UNITED STATES MAGISTRATE JUDGES. 

KEVIN F. ROWE, CLERK 



DISTRICT OF CONNECTICUT . . -  _ .I 
, ; -, I .,I 

ORDER ON PRETRIAL DEADLINES . , 
> .  . 

Unless otherwise ordered by the Judge to whom this is case is assigned, the parties shall adhere to 
the following deadlines: 

(a) In accordance with Local Civil Rule 26(e), within thlrty days of the appearance of a 
defendant, the parties shall confer for the purposes described in Fed. R.Civ. P. 26(f). Within ten days 
thereafter, the parties shall jointly file a report on Form 26(f), which appears in the Appendix to the Local 
Civil Rules. 

(b) All motions relating to joinder of parties, claims or remedies, class certification, and 
amendment ofthe pleadings shall be filed within 60 days after filing ofthe complaint, the filing of apetition 
for removal, or the transfer of an action from another District. 

( c )  All motions to dismiss based on the pleadings shall be filed within 90 days after the filing 
of the complaint, the filing of a petition for removal, or the transfer of an action from another District. The 
filing of a motion to dismiss shall not result in the stay of discovery or extend the time for completing 
discovery. 

(d) Formal discovev pursuant to the Federal Rules ofcivil Procedure may not commence until w the parties hare conferred as required by Fed R. Cir. P 26(f) and Local Civil Rule 26(e) but parties may 
commence formal discovery immediately thereafter wvithout waiting entry of a scheduling order pursuant 
to Fed. R. Civ. P. 16(b). Informal discovery b:~ agreement of the parties is encouraged and may commence 
at an)~ime. Unless othenvise ordered, discovery shall be completed ivithin 6 months after the filing of the 
complaint, the filing of a petition for removal, or the date of transfer of an action from another District. 

(e) Unless other\vise ordered, all motions for summaryjudgment shall be filed within 7 months 
after the filing of the complaint, the filing of a petition for removal, or the date of transfer fiom another 
District. 

Unless specifically ordered by the Court, an extension of time to comply with any one of 
the time limits in this Order does not automatically extend the time to comply with subsequent time limits. 

Counsel for plaintiff or removing defendant shall be responsible for serving a copy of this 
order on all parties to the action. 

By Order of the Court 
Kevin F. Rowe, Clerk 

This Order is issued pursuant to the Standing Order on Scheduling In Civil Cases, which appears . 

in the Appendix to the Local Civil Rules 
(Rev. 1/2/03) 



UNITED STATES DISTRICT COURT 

DISTRICT OF CONNECTICUT 

ORDER RE: DISCLOSURE STATEMENT 

ANY NONGOVERNMENTAL CORPORATE PARTY TO AN ACTION IN 

THIS COURT SHALL FILE A STATEMENT IDENTIFYING ALL ITS 

PARENT CORPORATIONS AND LISTING ANY PUBLICLY HELD 

COMPANY THAT OWNS 10% OR MORE OF THE PARTY'S STOCK. A 

PARTY SHALL FILE THE STATEMENT WITH ITS INITIAL PLEADING 

FILED IN THE COURT AND SHALL SUPPLEMENT THE STATEMENT 

w WITHIN A REASONABLE TIME OF ANY CHANGE IN THE 

INFORMATION. COUNSEL SHALL APPEND A CERTIFICATE OF 

SERVICE TO THE STATEMENT IN COMPLIANCE WITH LOCAL 

RULE 5(b). 

COUNSEL FOR PLAINTIFF OR REMOVING DEFENDANT SHALL BE 

RESPONSIBLE FOR SERVING A COPY OF THIS ORDER UPON ALL 

PARTIES TO THE ACTION. 

BY ORDER OF THE COURT 

KEVIN F. ROWE, CLERK 

Revised 1/2/03 



UNITED STATES DISTRICT COURT 
DISTRICT OF CONNECTICUT 

NOTICE TO COUNSEL 
FOR CASES REMOVED FROM SUPERIOR COURT 

STANDING ORDER 

All parties removing actions to this Court pursuant to 28 U.S.C. $1441 shall, no later than five (5) days 
after filing a notice of removal, file and serve a signed statement that sets forth the following information: 

1. The date on which each defendant first received a copy of the summons and complaint in the state court 
action. 

2. The date on which each defendant was served with a copy of the summons and complaint, if any 
of those dates are different from the dates set forth in item 1. 

3. In diversity cases, whether any defendant who has been served is a citizen of Connecticut. 
4. If removal takes place more than thirty (30) days after any defendant first received a copy 

of the summons and complaint, the reasons why removal has taken place at this time. 
5. The name of any defendant served prior to the filing of the notice of removal who has not 

formally joined in the notice of removal and the reasons why any such defendant did not join in the 
notice of removal. 
At the time a removal notice is filed lvith the Clerk of this Court, the removing party shall also file with 

the Clcrk a separatc notice, entitled "Notice of Pcnding Motions," specihing any pending motions that require 
action by a Judge of this Court and attaching a true and complete c o p  of each such motion and all supporting and 
opposition papers. 

The removing party shall list in its certificate of senice i~nrnediately below the name and address of 
counsel the name of the party or parties represented by said counsel and all parties appearing pro se. 

NOTICE TO COUNSEL RE LOCAL RULE 5(a) 

To ensure that our records are complete and to ensure that you receive notice of hearings and any court 
rulings, PLEASE FILE AN APPEARANCE wit11 this office in accordance \\.it11 Local Rule 5(a) of the Local Rules 
of Civil Procedurc for the District of Connecticut. 

NOTICE RE PLANNING CONFERENCE AND REPORT 

Pursuant to Fed. R. Civ. P. 26 and Local Civil Rule 26(e) counsel and pro se parties must conduct a case 
management conference within 30 days of the appearance of the opposing party and must jointly file a planning 
conference report within 10 days thereafter using Form 26(f), which appears in the Appendix to the Local Rules. 

Counsel for the removing defendant(s) is responsible for immediately serving a copy of this notice on all 
counsel of record and all unrepresented parties at their last known address. 

KEVIN F. ROWE 
CLERK OF COURT 

(Revised 1/2/03) 



UNITED STATES DISTRICT COURT 
DISTRICT OF CONNECTICUT 

c- ) 

GOVERNOR M. JODI RELL, in her CIVIL ACTION NO. 
official capacity as Governor of the - - - - 
State of Connecticut, CHRISTOPHER : C )  

; 
J. DODD, in his official capacity  as^ . rj, .? \/';1368 .& - 

-3 

United States Senator, JOSEPH I. 
LIEBERMAN in his official capacity as : &? \{c 3 

/- 

United States Senator, JOHN B. ,:? 
. - 0 

LARSON, in his official capacity as A 

United States Representative, and 
STATE OF CONNECTICUT, 

Plaintiffs, 

DONALD RUMSFELD, 
in his official ca~acitv as 
Secretary of ~efense, 
THEDEFENSEBASECLOSURE 
AND REALIGNMENT COMMISSION, 
and ANTHONY J. PRINCIPI, in his 
official capacity as Chairman of the 
the Defense Base Closure and 
Realignment and Commission, and 
JAMES H. BILBRAY, PHILIP COYLE, 
HAROLD W. GEHMAN, JR., 
JAMES V. VINSON, JAMES T. HILL, 
LLOYD W. NEWTON, SAMUEL K. 
SKINNER, and SUE E. TURNER, 
in their official capacities as members 
of the Defense Base Closure and 
Realignment Commission, 

Defendants. August 29,2005 

COMPLAINT FOR DECLARATORY AND INJUNCTIVE RELIEF 

1. The Plaintiff State of Connecticut has a fundamental, long-standing duty to 

V ensure the security of its citizens, including through the maintenance of a state militia. 



'Irr 
The State's right to maintain and direct its own militia is deeply rooted in both the U.S. 

Constitution and its State Constitution. See U.S. Constitution Article I, Section 8, 

clauses 15 & 16 and Connecticut Constitution, Article Fourth, sec. 8. 

2. The National Guard system is the successor to the original state militias. 

The National Guard and Air National Guard are dual federal and state organizations, 

with dual enlistments, whereby the National Guard military personnel swear allegiance 

to both the federal and state governments, and are simultaneously enlisted or 

commissioned with both the state and federal governments. 

3. The plaintiff, M. Jodi Rell, Governor of the State of Connecticut, is the 

"captain general of the militia of the state, except when called into the service of the 

cV United States." See Connecticut Constitution, Article Fourth, sec. 8. As "commander- 

in-chief' of both the National Guard and Air National Guard in Connecticut, Governor 

Rell directs the National Guard and Air National Guard unless the Guard units are called 

into active federal military service. See Conn. Gen. Stat. § 27-14. 

4. Plaintiff Christopher J. Dodd is a duly elected United States Senator for 

the State of Connecticut. 

5. Plaintiff Joseph I. Lieberman is a duly elected United States Senator for 

the State of Connecticut. 

6. Plaintiff John B. Larson is a duly elected United States Representative for 

the First Congressional District of Connecticut. The First Congressional District 

encompasses the town of Windsor Locks, Connecticut, in which the Bradley Air National 

Guard Station is located. 



7. A unit of the Connecticut National Guard or Air National Guard may not be 

relocated or withdrawn without the consent of Governor Rell. See 10 U.S.C. § 18238. 

8. No change in the branch, organization, or allotment of a National Guard or 

Air National Guard unit located entirely within a state may be made without the approval 

of its governor. See 32 U.S.C. § 104. 

9. Defendant Secretary Donald Rumsfeld (the "Secretary" or "Secretary 

Rumsfeld") is the Secretary of Defense of the United States Department of Defense 

("DOD"). Secretary Rumsfeld is sued in his official capacity. 

10. The Base Closure and Realignment Act of 1990, 104 Stat. 1808, as 

amended, note following 10 U.S.C. 3 2687 (the "BRAC Act"), sets forth the process by 

w which military bases in the United States and its territories are identified for closure or 

realignment. 

11. Pursuant to the BRAC Act, as amended, Secretary Rumsfeld is authorized 

to make recommendations for the closure and realignment of military bases in the 

United States to the defendant Defense Base Closure and Realignment Commission 

(the "BRAC Commission"). 

12. Defendant Anthony J. Principi is the Chairman of the BRAC Commission. 

Chairman Principi is sued in his official capacity. 

13. Defendants James H. Bilbray, Philip Coyle, Harold W. Gehman, Jr., 

James V. Vinson, James T. Hill, Lloyd Newton, Samuel K. Skinner and Sue E. Turner 

are members of the BRAC Commission (collectively "the BRAC Commissioners"). The 

Y BRAC Commissioners are sued in their official capacities. 



14. Secretary Rumsfeld is responsible for overseeing, directing andlor 

implementing the closure or realignment of military bases pursuant to the BRAC 

process. 

15. On or about May 13, 2005, Secretary Rumsfeld transmitted the DOD Base 

Closure and Realignment Report ("DOD Report") to the BRAC Commission. 

16. The DOD Report contains the DOD's recommendations to realign or close 

military installations within the United States and its territories. 

17. The DOD Report recommends the realignment of the Connecticut 1 0 3 ~ ~  

Fighter Wing located at Bradley Air National Guard Station in Windsor Locks, 

Connecticut. In particular, the Secretary has recommended that "[tlhe A-10s assigned 

YI to the 103d Fighter Wing will be distributed to the 104th Fighter Wing, Barnes Municipal 

Airport Air Guard Station, MA (nine aircraft) and retirement (six aircraft)," and realigning 

the flying unit into the Massachusetts Air Guard. See DOD Recommendations, Sec. 3 

(Air Force) at 14. 

18. On August 26, 2005, the BRAC Commission adopted and approved the 

DOD's recommendation to realign the 103' Fighter Wing. 

19. The decision to adopt the DOD's recommendation to realign the 1 0 3 ~ ~  

Fighter Wing is not subject to any further review by the BRAC Commission and 

becomes part of its final report and recommendations to be transmitted to the President 

of the United States by September 8,2005. 

20. Pursuant to the BRAC Act, the President of the United States must 

approve or disapprove the BRAC Commission's recommendations in their entirety. He 



V 
may not reject any individual recommendation, including the recommendation to realign 

the 103'~ Fighter Wing. 

21. In each of the four previous BRAC processes - occurring in 1988, 1991, 

1993 and 1995 - the President approved the BRAC Commission's recommendations in 

their entirety. . 

22. The President has stated publicly that he will approve the BRAC 

Commission's recommendations in their entirety and forward them to Congress. 

23. The deadline for the President to forward to the Congress his approval of 

the BRAC Commission's recommendations is September 23, 2005. Congress's 

authority is limited to disapproving the entire slate of closures and realignments. 

'I Congress may not reject any individual recommendation, including the recommendation 

to realign the 103" Fighter Wing. If Congress does not affirmatively act to disapprove 

the recommendations in their entirety within 45 legislative days of their transmittal from 

the President, they become law. Thereafter, Secretary Rumsfeld would be responsible 

for implementing all final closure and realignment decisions. 

24. Congress has never disapproved the President's base closure and 

realignment decisions. 

25. The 103" Fighter Wing is an operational flying National Guard Unit located 

entirely within the State of Connecticut and is not currently activated to federal service. 

Initially formed in 191 7, the 103rd Fighter Wing, also known as the "Flying Yankees," is 

made up the 103rd Operations Group, 103rd Mission Support Group, 103rd 

Maintenance Group and the 103rd Medical Group. Within each group are squadrons 



w 
and flights that come together to make up the more than 900 men and women of the 

103rd Fighter Wing. 

26. Transferring andlor retiring all of the 1 0 3 ~  Fighter Wing's aircraft would 

eliminate Connecticut's onJ Air National Guard fighter squadron. Transfer of these 

aircraft out of Connecticut would deprive the Governor of a vital homeland security 

asset, degrade her ability to defend the security of Connecticut's citizenry, and leave 

Connecticut without a single Air National Guard aircraft assigned within its borders or 

under the Governor's command. 

27. According to published reports, the Secretary's and BRAC Commission's 

recommendations would leave Connecticut as one of only two states without a single 

'V Air National Guard aircraft assigned within its borders. 

28. The elimination of Connecticut's only Air National Guard Fighter Wing 

would have an immediate negative affect on enlistment and reenlistment in the Air 

National Guard in Connecticut. 

29. The 1 0 3 ~ ~  Fighter Wing is one of the world's premier A-1 0 flying units. Its 

members have demonstrated their excellence during missions over Bosnia and Iraq, 

including in Operation Iraqi Freedom, Operation Southern Watch and Operation Deny 

Flight. 

30. The 103'~ Fighter Wing is not activated to federal service. Thus, the 1 0 3 ~ ~  

Fighter Wing is under the command of the Governor of Connecticut. Responding to 

state or community emergencies is co-equal, and in no way subordinate, to the 103'~ 

Fighter wing's federal responsibilities. 



31. The proposed realignment of the 1 0 3 ~ ~  Fighter Wing is a change in the 

branch, organization or allotment of the unit. 

32. The proposed realignment of the 103'~ Fighter Wing is a relocation or 

withdrawal of a unit of the Air National Guard. 

33. In recommending the realignment of the 1 0 3 ~  Fighter Wing, the BRAC 

Commission contravened the law and the legal advice of its own counsel. By 

memorandum dated July 14, 2005, legal counsel to the BRAC Commission correctly 

recognized that the BRAC Act did not authorize the DOD or its Secretary to change the 

organization of or withdraw or disband a National Guard unit unless the DOD obtained 

the consent of the governor where the unit was located. In particular, the BRAC 

V Commission's staffs legal analysis, which was approved by its General Counsel, 

concluded that 

[wlhere the practical result of an Air Force Recommendation would be to 
withdraw, disband, or change the organization of an Air National Guard 
Unit, the Commission may not approve such a recommendation without 
the consent of the Governor Concerned. 

See Discussion of Legal and Policy Considerations Related to Certain Base Closure 

and Realignment Recommendations, July 14,2005 at 15. 

34. The recommendations by the BRAC Commission and Secretary Rumsfeld 

to transfer andlor retire aircraft currently assigned to the Bradley Air Guard Unit are also 

unlawful in that they call for action beyond the Commission's authority as delineated by 

the BRAC Act. The BRAC Commission's legal staff concluded that: 

The Base Closure Act does not grant the Commission the authority to 
change how a unit is equipped or organized. Recommendations that 



serve primarily to transfer aircraft from one unit to another, to retire 
aircraft, or to address an imbalance in the active-reserve force mix are 
outside the authority granted by the Act. The Commission must act to 
remove such provisions from its recommendations. 

See Discussion of Legal and Policy Considerations Related to Certain Base Closure 

and Realignment Recommendations, July 14,2005 at 10. 

35. At no time during the 2005 BRAC process did Secretary Rumsfeld, the 

BRAC Commission, or any other person or entity request or obtain the approval of 

Governor Rell or her authorized representative to change the branch, organization or 

allotment of the 103'~ Fighter Wing, or any portion thereof. 

36. At no time during the 2005 BRAC process did Secretary Rumsfeld, the 

BRAC Commission, or any other person or entity request or obtain the approval of 

Governor Rell or her authorized representative to relocate or withdraw the 103'~ Fighter 

Wing or any portion thereof. 

37. At no time during the 2005 BRAC process did Secretary Rumsfeld, the 

BRAC Commission, or any other person or entity request or obtain the approval of 

Governor Rell or her authorized representative to deactivate the 103'~ Fighter Wing or 

any portion thereof. 

38. In her letter of June 14, 2005, Governor Rell informed the Secretary that 

she does not consent to the realignment, relocation, withdrawal, deactivation or change 

in the branch, organization or allotment of the 103'~ Fighter Wing. 



JURISDICTION 

39. This is a lawsuit for declaratory and injunctive relief based upon 10 U.S.C. 

§ 18238 and 32 U.S.C. § 104. 

40. Pursuant to 28 U.S.C. §§ 1331,1346,2201, and 2202, this Court has 

jurisdiction over the parties and claims in this lawsuit. 

41. Venue lies in this Court pursuant to 28 U.S.C. § 1391. 

42. Pursuant to the process set forth in the BRAC Act, Secretary Rumsfeld 

has finally and completely fulfilled his reporting requirements with respect to the 2005 

round of realignments and closures of military installations. The legality of the 

Secretary's and the BRAC Commission's recommendations with regard to the 1 0 3 ~ ~  

Fighter Wing can be fully and effectively adjudicated at this time. 

43. The BRAC Commission voted on August 26, 2005 to accept the 

Secretary's recommendation with regard to the 1 0 3 ~ ~  Fighter Wing. The BRAC 

Commission is preparing to transmit this and its other recommendations to the 

President on or before September 8,2005. 

44. By voting to eliminate the 1 0 3 ~ ~  Fighter Wing and transmit this 

recommendation to the President, the BRAC Commission, Chairman Principi and the 

BRAC Commissioners have finally and completely fulfilled their responsibilities under 

the BRAC Act with respect to the 1 0 3 ~ ~  Fighter Wing. The legality of the Secretary's and 

the BRAC Commission's recommendations with regard to the 103' Fighter Wing can be 

fully and effectively adjudicated at this time. 



45. The harm as detailed herein is neither speculative nor conjectural, but 

rather is already complete as the Governor's right to disapprove changes to the branch, 

organization or allotment of the 103" Fighter Wing has been nullified by the Secretary's 

and BRAC Commission's recommendations. 

46. Additional harm is imminent as neither the President nor Congress may 

remove the 103" Fighter Wing from the list of recommended closures and realignments 

unless they reject the BRAC Commission's recommendations in their entirety. The 

President has stated publicly that he will accept the BRAC Commission's 

recommendations in their entirety. Furthermore, it would be historically unprecedented 

for the President or Congress to reject an entire slate of closure and realignment 

'I recommendations. Moreover, as described above, the closure and realignment 

recommendations will become law within 45 legislative days after the President 

approves them and the President must act by September 23,2005. 

IRREPARABLE HARM 

47. Absent a preliminary injunction, the harm as alleged herein would be 

irreparable. In addition to nullifying the Governor's right to disapprove changes to the 

organization or allotment of Connecticut's Air National Guard, the Secretary's and 

BRAC Commission's recommendation would deprive the Governor of a vital homeland 

security asset, degrade her ability to defend the security of Connecticut's citizenry, and 

leave Connecticut without a single Air National Guard aircraft assigned within its 

borders or under the Governor's command. The proposed elimination of Connecticut's 

QlV 
only Air National Guard Fighter Wing would immediately and negatively affect 



Ww' 
enlistments and reenlistments in Connecticut's Air National Guard. In addition, once the 

BRAC Commission transmits its recommendations to the President, the ability to obtain 

effective judicial relief is severely diminished or eliminated. 

FIRST CAUSE OF ACTION 
[Declaratory and Injunctive Relief] 

48. The allegations in Paragraphs 1-47 are alleged and incorporated herein by 

reference. 

49. Pursuant to 32 U.S.C. § 104, no change in the branch, organization or 

allotment of a National Guard Unit located entirely within a State may be made without 

the approval of that State's Governor. 

V 50. The Plaintiffs request a Declaratory Judgment declaring that Secretary 

Rumsfeld may not realign the 1 0 3 ~  Fighter Wing without first obtaining the consent of 

the Governor of Connecticut. 

51. The Plaintiffs request a Declaratory Judgment declaring that the portions 

of the DOD Report to the BRAC Commission and the BRAC Commission's Report to 

the President that recommend realignment of the 1 0 3 ~ ~  Fighter Wing of the Bradley Air 

National Guard are null and void; and 

52. The Plaintiffs request that the Court enjoin the Defendant Rumsfeld from 

mandating, overseeing, implementing or directing the realignment of the 1 0 3 ~ ~  Fighter 

Wing of the Bradley Air National Guard in the manner proposed in the DOD and BRAC 

Commission Reports. 



53. The Plaintiffs request that the Court enjoin the BRAC Commission, 

Chairman Principi, and the BRAC Commissioners from including the recommendation 

to realign the 103" Fighter Wing in their final report and recommendations to be 

transmitted to the President on or before September 8,2005. 

SECOND CAUSE OF ACTION 
[Declaratory and Injunctive Relief] 

54. The allegations in Paragraphs 1-47 are alleged and incorporated herein by 

reference. 

55. Pursuant to 10 U.S.C. § 18238, a unit of the National Guard or Air 

National Guard of the United States may not be relocated or withdrawn without the 

consent of the governor of the State in which the National Guard unit is located. 

56. The Plaintiffs request a Declaratory Judgment declaring that Secretary 

Rumsfeld may not realign the 103" Fighter Wing without first obtaining the consent of 

the Governor of Connecticut; 

57. The Plaintiffs request a Declaratory Judgment declaring that the portions 

of the DOD Report to the BRAC Commission and the BRAC Commission's Report to 

the President that recommend realignment of the 1 0 3 ~  Fighter Wing of the Bradley Air 

National Guard are null and void; and 

58. The Plaintiffs request that the Court enjoin the Defendant Rumsfeld from 

mandating, overseeing, implementing or directing the realignment of the 1 0 3 ~ ~  Fighter 

Wing of the Bradley Air National Guard in the manner proposed in the DOD and BRAC 

Commission Reports. 

V 



59. The Plaintiffs request that the Court enjoin the BRAC Commission, 

Chairman Principi, and the BRAC Commissioners from including the recommendation 

to realign the 1 0 3 ~ ~  Fighter Wing in their final report and recommendations to be 

transmitted to the President on or before September 8, 2005. 

THIRD CAUSE OF ACTION 
[Declaratory and Injunctive Relief] 

60. The allegations in Paragraphs 1-47 are alleged and incorporated herein by 

reference. 

61. The Secretary and the BRAC Commission have recommended that the 

aircraft assigned to the 103rd Fighter Wing of the Bradley Air National Guard be 

transferred or retired. 

62. The BRAC Act does not grant the BRAC Commission the authority to 

change how a unit is equipped or organized. 

63. Any recommendation by the BRAC Commission to transfer aircraft from 

one unit to another or to retire aircraft unlawfully exceeds its authority as granted and 

delineated by the BRAC Act. 

64. The Plaintiffs request a Declaratory Judgment declaring that any 

recommendation by the BRAC Commission to transfer or retire aircraft assigned to the 

103rd Fighter Wing of the Bradley is null and void. 

65. The Plaintiffs request that the Court enjoin the defendants from 

recommending, mandating, directing, implementing, or controlling the transfer or 



clr, 
retirement of the aircraft assigned to the 103" Fighter Wing of the Bradley Air National 

Guard in the manner proposed in the DOD and BRAC Commission Reports. 

66. The Plaintiffs request that the Court enjoin the BRAC Commission, 

Chairman Principi, and the BRAC Commissioners from including the recommendation 

to realign the 1 0 3 ~ ~  Fighter Wing in their final report and recommendations to be 

transmitted to the President on or before September 8, 2005. 

PRAYER FOR RELIEF 

WHEREFORE, the Plaintiffs respectFully request that this Court: 

(1) lssue an order declaring that the realignment of the 103" Fighter Wing of 

the Bradley Air National Guard as proposed by Secretary Rumsfeld and the BRAC 

Commission without the consent of the Governor of the State of Connecticut is 

prohibited by federal law; 

(2) lssue an order declaring that portions of the DOD and BRAC Commission 

Reports that recommends realignment of the 103" Fighter Wing of the Bradley Air 

National Guard are null and void; 

(3) Enjoin Defendant Rumsfeld and any other officer or employee of DOD 

from mandating, implementing, overseeing or directing the realignment of the 103'~ 

Fighter Wing of the Bradley Air National Guard in the manner proposed in the DOD and 

BRAC Commission Reports; 

(4) Enjoin the BRAC Commission, Chairman Principi, and the BRAC 

V Commissioners from including the recommendation to realign the 1 0 3 ~ ~  Fighter Wing in 



u' 
their final report and recommendations to be transmitted to the President on or before 

September 8,2005. 

(5) Award to the Plaintiffs, pursuant to 28 U.S.C. § 2412 and any other 

applicable statute, the costs, fees, and other expenses incurred in prosecuting this 

lawsuit; and 

(6) Order such other and further relief as this Court may deem appropriate. 

PLAINTIFFS, 
M. JODI RELL, GOVERNOR OF 
CONNECTICUT. CHRISTOPHER J. 

LARSON, and 
THE STATE OF CONNECTICUT 

BY: 
RICHARD BLUMENTHAL 

'Y GENERAL 
Federal Bar No. ct05924 
55 Elm Street, P.O. Box 120 
Hartford, CT 06141-0120 
Tel: (860) 808-5020 
Fax: (860) 808-5347 



440 (Rev. 8/01) Summons in a Civil Action 

District of Connecticut 

(Vdovemor,  M. Jodi Rell, in her official capacity as Governor of the State of 
Connecticut, the State of Connecticut, Christohper 3. Dodd and Joseph I. Lieberman 
in thier official capacities as United States Senators and John 8. Larson in his official 
capacity as United States Representative, SUMMONS IN A CIVIL CASE 

v .  

Donald Rumsfeld, in his official capacity as Secretary of 
Defense, The Defense Base Closure and Realignment 
Commission, and Anthony J. Prinicpi, in his official CASE NUMBER: # 
capacity as Chairman of the Defense Base Closure and 
Realignment Commission, and James H. Bilbray, Philip 
Coyle, Harold W. Gehrnan, Jr., James V. Vinson, James T. 
Hill, Lloyd W. Newton, Samuel K. Skinner, and Sue E. 
Turner, in their official capacities as members of the & ?  4 . ' " J .  7 - 1  3 8 3  .. 

I 

Defense Base Closure and Realignment Commission, 
Defendants 

TO: (N- and address of Defendant) 

James H. Bilbray 
Member 
2005 Defense Base Closure and Realignment Commission 
2521 S. Clark St., Ste. 600 
Arlington, VA 22202 

YOU ARE HEREBY SUMMONED and required to serve on PLAINTIFF'S ATTORNEY (name and a h )  

Richard Blumenthal 
Attorney General 
State of Connecticut 
55 Elm Street 
Hartford, CT 06106 

an answer to the complaint which is served on you with this summons, within 60 days after service 
of this summons on you, exclusive of the day of service. If you hi1 to do so, judgment by default will be taken against you 
for the relief demanded in the complaint. Any answer that you serve on the parties to this action must be filed with the Clerk 
of this Court within a reasonable period of time after service. 



1lNlTED STATES DISTRICT COl rRT 

DISTRICT O F  CONNECTICLIT 

141 C H U R C H  S T R E E T  450 hlAlN S T R E E T  915 LAFAYETTE BLVD 14 C O T T A G E  PLACE 
NEW HAVEN, C T  06510 HARTFORD, C T  06103 BRIDGEPORT, C T  06604 WATERBCIRY, CT 06702 
(203) 773-21 40 (860) 240-3200 (203) 579-5861 (203) 597-631 1 

NOTICE T O  COIINSEL A S D  P R O  S E  PARTIES 

T H E  ATTACHED C A S E  HAS BEEN ASSIGNED T O  J l lDGE ALFRED V. COVEI.LO W H O  SITS IN HARTFORD. 

( 'Ol lNSEL AND P R O S E  PARTIES SHOLILD F l L E  A L L  FCITL!RE PLEADINGS OR DOClIRIENTS I S  T H l S  MATTER \\.'ITH 

T H E  CLERK'S  O F F I C E  IN HARTFORD. ANY A T T E h l P T  T O  FlLE PLEADINGS O R  O T H E R  DOClIRIENTS RELATED T O  

T H l S  ACTION IN ANY O F  T H E  O T H E R  SEATS O F  C O U R T  WILL RESLlLT IN T H O S E  PLEADINGS O R  DOC'llhlEh'TS BEIXG 

REFLISED AT T H E  C O l l R T  O R  BEING RETl lRNED T O  YOt iR  OFFICE. S E E  D.CONN. L. CIV. R. 3(a). 

COLINSEL AND P R O S E  PARTIES  ARE REQliIRED T O  BEC'OXIE FAMILIAR W I T H  AND ABIDE BY T H E  FEIIEKAI. 

RULES O F  CIVIL  PROCEDURE. T H E  LOCAL RULES O F  CIVIL PROCEDliRE FOR T H E  DISTRICT O F  C0NNEC:TlClIT A S D  

STANDING O R D E R S  REGARDING SCHEDl lL lNG IN CIVIL  CASES AND T H E  FILING O F  T R I A L  MERIORANDA. 

COUNSEL AND P R O S E  PARTIES  ARE HEREBY KOTIFIED T H A T  FAILURE T O  F l L E  AND SERVE A 

h lEh lORANDUM IN OPPOSITION T O  A 3lOTION. WITHIN 21 DAYS AFTER T H E  31OTION IS FILED, MAY BE 1)EEXIED 

SL'FFICIENT CAl lSE  T O  G R A S T  T H E  hlOTION. FAILl 'RE  T O  FlLE A S D  SER\'E A XIEhlORANDllhl  IN OPPOSITION T O  A 

I I O T I O N  T O  DIS31ISS WITHIN 21 DAYS A F E R T H E  I I O T I O N  IS FILED AIAY BE DEEMED SClFFlClENT C.4llSL: TO GKAST 

T H E  h lOTIOS,  E X C E P T  W H E R E  T H E  PLEADISGS PRO\'IDE SI 'FFICIEST GROIINDS T O  DENY T H E  RIOTION. SEE 

I).CONS. L. CIV. R. 7(a)I 

C'OI'NSEL ASD P R O S E  PARTIES .ARE F l ' R T H E R  S O T l F l E D  Tl1.AT THEY , IRE REQI'IRED T O  ('0I11'1.Y \ \ ITH 

R E Q I ' I K E I I E S T S  R E L A T I S G  T O  3 I O T I O S S  FOR S ~ ' I 1 \ 1 . 1 R \ ' J l ' D ( ~ A I E S T  .AS S E T  F O R T H  I S  FED. R. CIV. 1'. 56 4\11 

D.C'OSS. L. CIV. R. 56. A PARTY 31AI' l I O \ ' E  F O R  Sl ' I l I l .AR1'  J I 'DG31EST \\'HEX T H A T  PARTI '  BELIEVES THERE IS S O  

( ; E S l ' I \ E  ISSI'E O F  \I.ATERI;\L F;\C'T HEQI ' IRI \G  TI1IAl. .A\I) T I l E  I'ARTY IS EXTITLED T O  J I D G I I E S T  AS, A \I-\TTEI< 

O F  I.AW. T H E  I I O T 1 0 9  3l.AY BE 1)IRECTED TO\V.AI<D AI-I. OR P.AHT O F  .A CI.AIM O H  DEFESSE A S D  I T  I IAY I1E 1IAI)E 

O V  T H E  BASIS O F T H E  PI.EADISGS O R  O T H E R  P O R T I O S S  O F  T H E  RECORD I S  T H E  C S E  O R  I T  11AY HE SII'I'ORTEI) 

BY ,AFFID.AI'ITS .4SD O T H E R  I IATERIALS OliTSIDE T H E  PI.EAI~ISGS. 

\\'HEX A P.ARTI 'SEEKISG SI'II\I;\R\ '  J l ' I )C31EST (THE "\ IO\ ' ISG PART\'") F ILES ,\ S I ' P P O R T I S G  AFFIL)A\ IT. 

T H E  P.ARTY O P P O S I S C  S I i H h l A R Y  J t 'D<; I IEST \ l l :ST  F l L E  AN ,AFFIDA\'IT. O R  O T H E R  I)OClIAlENT4RY E\'II)EN('E. 

C 'OSTRADI<'TISG T H E  \10\ '1SG PARTY'S S I 'B \ l ISSIOSS T O  DE\IOVSTHATE T H A T  T H E R E  ARE FACTC'AI. ISSI'ES 

R E Q l i I R I N C  A TRIAL.  FACTS ASSERTED IN T H E  AFFIDAVIT(S) O F  T H E  110VING PARTY \\.'ILL BE TAKEN AS TRl 'E I F  

S O T  COSTRO\ 'ERTED BY COtINTER-AFFIDAVITS O R  O T H E R  DOCt!XIESTARY EVIDENCE. 

L O C A L  CIVIL RC'LE 56(a) REQl i IRES T H E  PARTY SEEKISG SLI31IIARY J l l D G I I E N T  T O  F l L E  A DO(:lI\lEST 

E S T I T L E D  " L O C A L  RtILE 56(a)l STATEhlEST,"  \VHICH SETS FORTH IN SEPARATELY NlIMBERED PARAGIUPHS .4 

CONCISE S T A T E M E N T  O F  E A C H  XlATERlAL F A C T  AS T O  IVHICH T H E  3 fOVISG PARTY CONTENDS T H E R E  IS NO 

GENUINE ISSt 'E T O  BE TRIED. T H E  h lATERlAL FACTS S E T  FORTH IN T H I S  S T A T E V E N T  SHALL BE DEEhlED 

AI>RlITTED l l S L E S S  CONTROVERTED BY T H E  "LOCAL RllLE 56(a)2 STATEMENT" REQUIRED T O  BE SEKL'ED BY T H E  

OPPOSING PARTY. T H E  PARAGRAPHS IN T H E  56(a)2 STATEhIENT SHALL CORRESPOND T O  T H E  PARAGRAPHS IN T H E  

56(a)I S T A T E M E N T  AND SHALL S T A T E  W H E T H E R  T H E  FACTS ASSERTED BY T H E  MOVING PARTY ARE ADMITTED O R  

DENIED. T H E  L O C A L  RULE 56(a)2 STATEMENT h l l lST  ALSO INCL1:DE IN A SEPARATE SECTION A LIST O F  EACH ISSCIE 

O F  XIATERIAL F A C T  AS T O  W H I C H  I T  IS CONTENDED T H E R E  IS A GENll lNE ISSUE T O  BE TRIED. 

(Revised 1/2/03) (OVER) 



COlINSEL AND P R O  S E  PARTIES A R E  ALERTED T O  T H E  REQl! lRE\IENTS O F  FED. R. ('I\'. 1'. 26(1) A\I) LOC'AL 

C I V I L  RULE 26, WHICH R E Q l l I R E  T H A T  T H E  PARTIES COKDI 'CT A CASE CIANAGEhIENT PLANNING CONFEREhCE 

(V AND PREPARE AND FILE A R E P O R T  O F  T H E  CONFERENCE ON FOR51 26(0 W H I C H  APPEARS IY T H E  API'ESDII T O  T H E  

1-OCAL RCIIAES. 

COUNSEL AND P R O  S E  PARTIES A R E  FIIRTIIER AL)\'ISEI) T H A T  T H E Y  RlAY REQ[ 'EST A REFERRAI. O F  T H E I R  

CASE T O  A LINITED STATES h lAGlSTRATE J l l D G E  FOR DISPOSITION. SEE 28 li.S.C. 636 AKD ROLE 77.2 O F T H E  I.O('.\I. 

R l lLES  F O R  UNITED STATES MAGISTRATE Jl iDGES.  

KEVIN F. HOWE. C L E R K  
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UNITED STATES DISTRICT COURT 1 - - - 

DISTRICT OF CONNECTICUT , 

ORDER ON PRETRIAL DEADLINES 

Unless otherwise ordered by the Judge to \\,horn this is case is assigned, the parties shall adhere to 
the follouing deadlines: 

(a) In accordance with Local Civil Rule 26(e), within thirty days of the appearance of a 
defendant, the parties shall confer for the purposes described in Fed. R.Civ. P. 26(f). Within ten days 
thereafter, the parties shall jointly file a report on Form 26(f), which appears in the Appendix to the Local 
Civil Rules. 

(b) All motions relating to joinder of parties, claims or remedies, class certification, and 
amendment of the pleadings shall be filed within 60 days after filing of the complaint, the filing of a petition 
for removal, or the transfer of an action from another District. 

(c) All motions to dismiss based on the pleadings shall be filed within 90 days after the filing 
of the complaint, the filing of a petition for removal, or the transfer of an action from another District. The 
filing of a motion to dismiss shall not result in the stay of discovery or extend the time for completing 
discover).. 

(d) Formal discovery pursuant to the Federal Rules ofcivil Proceduremay not commence until 
the parties hare conferred as required by Fed R. Civ. P Z6(Q and Local Civil Rule 26(e) but parties may 
commence formal discovery immediately thereafter \vithout ivaiting entry of a scheduling order pursuant 
to Fed. R. Civ. P. 1 G(b). Informal discoven. by agreement of the parties is encouraged and may commence 
at anj~ime. Unless othenvise ordered, discovery shall be completed within 6 months after the filing of the 
complaint, the filing of a petition for removal, or the date of transfer of an action from another District. 

(e) Unless otherivise ordered, all motions for summaryjudgment shall be filed w i t h  7 months 
d t e r  the filing of the complaint, the filing of a petition for removal, or the date of transfer liom another 

District. 

Unless specifically ordered by the Court, an extension of time to comply with any one of 
the time limits in this Order does not automatically extend the time to comply with subsequenit time limits. 

Counsel for plaintiff or removing defendant shall be responsible for serving a copy of this 
order on all parties to the action. 

By Order of the Court 
Kevin F. Rowe, Clerk 

This Order is issued pursuant to the Standing Order on Scheduling In Civil Cases, which appears 
in the Appendix to the Local Civil Rules 

(Rev. 1/2/03) 



UNITED STATES DISTRICT COURT 

DISTRICT OF CONNECTICUT 

ORDER RE: DISCLOSURE STATEMENT 

ANY NONGOVERNMENTAL CORPORATE PARTY TO AN ACTION IN 

THIS COURT SHALL FILE A STATEMENT IDENTIFYING ALL, ITS 

PARENT CORPORATIONS AND LISTING ANY PUBLICLY HELD 

COMPANY THAT OWNS 10% OR MORE OF THE PARTY'S STOCK. A 

PARTY SHALL FILE THE STATEMENT WITH ITS INITIAL PLEADING 

FILED IN THE COURT AND SHALL SUPPLEMENT THE STATEMENT 

WITHIN A REASONABLE TIME OF ANY CHANGE IN THE 

INFORMATION. COUNSEL SHALL APPEND A CERTIFICATE OF 

SERVICE TO THE STATEhlENT IN COMPLIANCE WITH LOCAL 

RULE 5(b), 

COUNSEL FOR PLAINTIFF OR REMOVING DEFENDANT SHALL BE 

RESPONSIBLE FOR SERVING A COPY OF THIS ORDER UPON ALL 

PARTIES TO THE ACTION. 

BY ORDER OF THE COURT 

KEVIN F. ROWE, CLERK 

Revised 1/2/03 



UNITED STATES DISTRICT COURT 
DISTRICT OF CONNECTICUT 

NOTICE TO COUNSEL 
FOR CASES REMOVED FROM SUPERIOR COURT 

STANDING ORDER 

All parties removing actions to this Court pursuant to 28 U.S.C. 8 144 1 shall, no later than five (5) days 
<after filing a notice of removal, file and s e n e  a signed statement that sets forth the following information: 

1. The date on which each defendant first received a copy of the summons and complaint in the state court 
action. 

2. The date on which each defendant was served with a copy of the summons and complaint, if any 
of those dates are different from the dates set forth in item 1. 

3. In diversity cases, whether any defendant who has been served is a citizen of Connecticut. 
4. If removal takes place more than thirty (30) days after any defendant first received a copy 

of the summons and complaint, the reasons why removal has taken place at this time. 
5. The name of any defendant served prior to the filing of the notice of removal who has not 

formally joined in the notice of removal and the reasons \vhy any such defendant did not join in the 
notice of removal. 
At the time a removal notice is filed \vith the Clerk of this Court, the removing party shall also file with 

the Clerk a separate notice, entitled "Notice of Pending Motions," specifying any pending motions that require 
i~ction by a Judgc of this Court and attaching a true and cornplete cop' of each such motion and all supporting and 

)I opposition papers 
The removing party shall list in its cert~ficate of senice i~n~nediately below the name and address of 

counsel the name of the party or parties represented by said counsel and all parties appearing pro se. 

NOTICE TO COUNSEL RE LOCAL RULE 5(a) 

To ensure that our records are complete and to ensure that you receive notice of hearings and any court 
rulings. PLEASE FILE AN APPEARANCE \\.it11 this office in accordance n.itli Local Rule 5(a) of the Local Rules 
of Civil Procedure for the District of Connecticut. 

NOTICE RE PLANNING CONFERENCE AND REPORT 

Pursuant to Fed. R. Civ, P. 26 and Local Civil Rule 26(e) counsel and pro se parties must conduct a case 
management conference within 30 days of the appearance of the opposing party and must jointly file a planning 
conference report within 10 days thereafter using Form 26(f), which appears in the Appendix to the Local Rules. 

Counsel for the removing defendant(s) is responsible for immediately sewing a copy of this notice on all 
counsel of record and all unrepresented parties at their last known address. 

KEVIN F. ROWE 
CLERK OF COURT 

(Revised 1/2/03) 



UNITED STATES DISTRICT COURT 
DISTRICT OF CONNECTICUT 

GOVERNOR M. JODI RELL, in her CIVIL ACTION NO. 
official capacity as Governor of the 
State of Connecticut, CHRISTOPHER : r - J  ,-3 

r -3 

J. DODD, in his official capacity a$' (' r " -- 3 q q 8 -- - -) 

United States Senator, JOSEPH I. 
+ _  i -) - 1 d 

LIEBERMAN in his official capacity as : I .> -% 

. _.3 United States Senator, JOHN B. 
LARSON, in his official capacity as 4A\*c {.I _ -., 3 

. - United States Representative, and 4 . a . -d 

STATE OF CONNECTICUT, crl 

Plaintiffs, -3 

DONALD RUMSFELD, 
in his official capacity as 

V Secretary of Defense, 
THE DEFENSE BASE CLOSURE 
AND REALIGNMENT COMMISSION, 
and ANTHONY J. PRINCIPI, in his 
official capacity as Chairman of the 
the Defense Base Closure and 
Realignment and Commission, and 
JAMES H. BILBRAY, PHILIP COYLE, 
HAROLD W. GEHMAN, JR., 
JAMES V. VINSON, JAMES T. HILL, 
LLOYD W. NEWTON, SAMUEL K. 
SKINNER, and SUE E. TURNER, 
in their official capacities as members 
of the Defense Base Closure and 
Realignment Commission, 

Defendants. August 29,2005 

COMPLAINT FOR DECLARATORY AND INJUNCTIVE RELIEF 

1. The Plaintiff State of Connecticut has a fundamental, long-standing duty to 

V ensure the security of its citizens, including through the maintenance of a state militia. 



V 
The State's right to maintain and direct its own militia is deeply rooted in both the U.S. 

Constitution and its State Constitution. See U.S. Constitution Article I, Section 8, 

clauses 15 & 16 and Connecticut Constitution, Article Fourth, sec. 8. 

2. The National Guard system is the successor to the original state militias. 

The National Guard and Air National Guard are dual federal and state organizations, 

with dual enlistments, whereby the National Guard military personnel swear allegiance 

to both the federal and state governments, and are simultaneously enlisted or 

commissioned with both the state and federal governments. 

3. The plaintiff, M. Jodi Rell, Governor of the State of Connecticut, is the 

"captain general of the militia of the state, except when called into the service of the 

w United States." See Connecticut Constitution, Article Fourth, sec. 8. As "commander- 

in-chief' of both the National Guard and Air National Guard in Connecticut, Governor 

Rell directs the National Guard and Air National Guard unless the Guard units are called 

into active federal military service. See Conn. Gen. Stat. 5 27-14. 

4. Plaintiff Christopher J. Dodd is a duly elected United States Senator for 

the State of Connecticut. 

5. Plaintiff Joseph I. Lieberman is a duly elected United States Senator for 

the State of Connecticut. 

6. Plaintiff John B. Larson is a duly elected United States Representative for 

the First Congressional District of Connecticut. The First Congressional District 

encompasses the town of Windsor Locks, Connecticut, in which the Bradley Air National 

Guard Station is located. 



7. A unit of the Connecticut National Guard or Air National Guard may not be 

relocated or withdrawn without the consent of Governor Rell. See 10 U.S.C. 5 18238. 

8. No change in the branch, organization, or allotment of a National Guard or 

Air National Guard unit located entirely within a state may be made without the approval 

of its governor. See 32 U.S.C. § 104. 

9. Defendant Secretary Donald Rumsfeld (the "Secretary" or "Secretary 

Rumsfeld") is the Secretary of Defense of the United States Department of Defense 

("DOD"). Secretary Rumsfeld is sued in his official capacity. 

10. The Base Closure and Realignment Act of 1990, 104 Stat. 1808, as 

amended, note following 10 U.S.C. 5 2687 (the "BRAC Act"), sets forth the process by 

err which military bases in the United States and its territories are identified for closure or 

realignment. 

11. Pursuant to the BRAC Act, as amended, Secretary Rumsfeld is authorized 

to make recommendations for the closure and realignment of military bases in the 

United States to the defendant Defense Base Closure and Realignment Commission 

(the "BRAC Commission"). 

12. Defendant Anthony J. Principi is the Chairman of the BRAC Commission. 

Chairman Principi is sued in his official capacity. 

13. Defendants James H. Bilbray, Philip Coyle, Harold W. Gehman, Jr., 

James V. Vinson, James T. Hill, Lloyd Newton, Samuel K. Skinner and Sue E. Turner 

are members of the BRAC Commission (collectively "the BRAC Commissioners"). The 

V BRAC Commissioners are sued in their official capacities. 



14. Secretary Rumsfeld is responsible for overseeing, directing and/or 

implementing the closure or realignment of military bases pursuant to the BRAC 

process. 

15. On or about May 13,2005, Secretary Rumsfeld transmitted the DOD Base 

Closure and Realignment Report ("DOD Report") to the BRAC Commission. 

16. The DOD Report contains the DOD's recommendations to realign or close 

military installations within the United States and its territories. 

17. The DOD Report recommends the realignment of the Connecticut 103'~ 

Fighter Wing located at Bradley Air National Guard Station in Windsor Locks, 

Connecticut. In particular, the Secretary has recommended that "[tlhe A-I 0s assigned 

to the 103d Fighter Wing will be distributed to the 104th Fighter Wing, Barnes Municipal 

Airport Air Guard Station, MA (nine aircraft) and retirement (six aircraft)," and realigning 

the flying unit into the Massachusetts Air Guard. See DOD Recommendations, Sec. 3 

(Air Force) at 14. 

18. On ~ u ~ u s t  26, 2005, the BRAC Commission adopted and approved the 

DOD's recommendation to realign the 103' Fighter Wing. 

19. The decision to adopt the DOD's recommendation to realign the 1 0 3 ~ ~  

Fighter Wing is not subject to any further review by the BRAC Commission and 

becomes part of its final report and recommendations to be transmitted to the President 

of the United States by September 8, 2005. 

20. Pursuant to the BRAC Act, the President of the United States must 

u approve or disapprove the BRAC Commission's recommendations in their entirety. He 

4 



V 
may not reject any individual recommendation, including the recommendation to realign 

the 103'~ Fighter Wing. 

21. In each of the four previous BRAC processes - occurring in 1988, 1991, 

1993 and 1995 - the President approved the BRAC Commission's recommendations in 

their entirety. 

22. The President has stated publicly that he will approve the BRAC 

Commission's recommendations in their entirety and forward them to Congress. 

23. The deadline for the President to forward to the Congress his approval of 

the BRAC Commission's recommendations is September 23, 2005. Congress's 

authority is limited to disapproving the entire slate of closures and realignments. 

r Congress may not reject any individual recommendation, including the recommendation 

to realign the 103' Fighter Wing. If Congress does not affirmatively act to disapprove 

the recommendations in their entirety within 45 legislative days of their transmittal from 

the President, they become law. Thereafter, Secretary Rumsfeld would be responsible 

for implementing all final closure and realignment decisions. 

24. Congress has never disapproved the President's base closure and 

realignment decisions. 

25. The 103' Fighter Wing is an operational flying National Guard Unit located 

entirely within the State of Connecticut and is not currently activated to federal service. 

Initially formed in 191 7, the 103rd Fighter Wing, also known as the "Flying Yankees," is 

made up the 103rd Operations Group, 103rd Mission Support Group, 103rd 

V Maintenance Group and the 103rd Medical Group. Within each group are squadrons 



V 
and flights that come together to make up the more than 900 men and women of the 

103rd Fighter Wing. 

26. Transferring and/or retiring all of the 103' Fighter Wing's aircraft would 

eliminate Connecticut's only Air National Guard fighter squadron. Transfer of these 

aircraft out of Connecticut would deprive the Governor of a vital homeland security 

asset, degrade her ability to defend the security of Connecticut's citizenry, and leave 

Connecticut without a single Air National Guard aircraft assigned within its borders or 

under the Governor's command. 

27. According to published reports, the Secretary's and BRAC Commission's 

recommendations would leave Connecticut as one of only two states without a single 

r Air National Guard aircraft assigned within its borders. 

28. The elimination of Connecticut's only Air National Guard Fighter Wing 

would have an immediate negative affect on enlistment and reenlistment in the Air 

National Guard in Connecticut. 

29. The 103" Fighter Wing is one of the world's premier A-10 flying units. Its 

members have demonstrated their excellence during missions over Bosnia and Iraq, 

including in Operation Iraqi Freedom, Operation Southern Watch and Operation Deny 

Flight. 

30. The 103'~ Fighter Wing is not activated to federal service. Thus, the 103' 

Fighter Wing is under the command of the Governor of Connecticut. Responding to 

state or community emergencies is co-equal, and in no way subordinate, to the 103'~ 

V Fighter wing's federal responsibilities. 



31. The proposed realignment of the 103'~ Fighter Wing is a change in the 

branch, organization or allotment of the unit. 

32. The proposed realignment of the 103'~ Fighter Wing is a relocation or 

withdrawal of a unit of the Air National Guard. 

33. In recommending the realignment of the 1 0 3 ~  Fighter Wing, the BRAC 

Commission contravened the law and the legal advice of its own counsel. By 

memorandum dated July 14, 2005, legal counsel to the BRAC Commission correctly 

recognized that the BRAC Act did not authorize the DOD or its Secretary to change the 

organization of or withdraw or disband a National Guard unit unless the DOD obtained 

the consent of the governor where the unit was located. In particular, the BRAC 

WP Commission's staffs legal analysis, which was approved by its General Counsel, 

concluded that 

[wlhere the practical result of an Air Force Recommendation would be to 
withdraw, disband, or change the organization of an Air National Guard 
Unit, the Commission may not approve such a recommendation without 
the consent of the Governor Concerned. 

See Discussion of Legal and Policy Considerations Related to Certain Base Closure 

and Realignment Recommendations, July 14,2005 at 15. 

34. The recommendations by the BRAC Commission and Secretary Rumsfeld 

to transfer and/or retire aircraft currently assigned to the Bradley Air Guard Unit are also 

unlawful in that they call for action beyond the Commission's authority as delineated by 

the BRAC Act. The BRAC Commission's legal staff concluded that: 

The Base Closure Act does not grant the Commission the authority to 
change how a unit is equipped or organized. Recommendations that 



serve primarily to transfer aircraft from one unit to another, to retire 
aircraft, or to address an imbalance in the active-reserve force mix are 
outside the authority granted by the Act. The Commission must act to 
remove such provisions from its recommendations. 

See Discussion of Legal and Policy Considerations Related to Certain Base Closure 

and Realignment Recommendations, July 14,2005 at 10. 

35. At no time during the 2005 BRAC process did Secretary Rumsfeld, the 

BRAC Commission, or any other person or entity request or obtain the approval of 

Governor Rell or her authorized representative to change the branch, organization or 

allotment of the 1 0 3 ~ ~  Fighter Wing, or any portion thereof. 

36. At no time during the 2005 BRAC process did Secretary Rumsfeld, the 

BRAC Commission, or any other person or entity request or obtain the approval of 

Governor Rell or her authorized representative to relocate or withdraw the 1 0 3 ~ ~  Fighter 

Wing or any portion thereof. 

37. At no time during the 2005 BRAC process did Secretary Rumsfeld, the 

BRAC Commission, or any other person or entity request or obtain the approval of 

Governor Rell or her authorized representative to deactivate the 1 0 3 ~ ~  Fighter Wing or 

any portion thereof. 

38. In her letter of June 14, 2005, Governor Rell informed the Secretary that 

she does not consent to the realignment, relocation, withdrawal, deactivation or change 

in the branch, organization or allotment of the 1 0 3 ~ ~  Fighter Wing. 



JURISDICTION 

39. This is a lawsuit for declaratory and injunctive relief based upon 10 U.S.C. 

§ 18238 and 32 U.S.C. § 104. 

40. Pursuant to 28 U.S.C. §§ 1331,1346,2201, and 2202, this Court has 

jurisdiction over the parties and claims in this lawsuit. 

41. Venue lies in this Court pursuant to 28 U.S.C. § 1391. 

42. Pursuant to the process set forth in the BRAC Act, Secretary Rumsfeld 

has finally and completely fulfilled his reporting requirements with respect to the 2005 

round of realignments and closures of military installations. The legality of the 

Secretary's and the BRAC Commission's recommendations with regard to the 1 0 3 ~ ~  

Fighter Wing can be fully and effectively adjudicated at this time. 

43. The BRAC Commission voted on August 26, 2005 to accept the 

Secretary's recommendation with regard to the 103' Fighter Wing. The BRAC 

Commission is preparing to transmit this and its other recommendations to the 

President on or before September 8,2005. 

44. By voting to eliminate the 103" Fighter Wing and transmit this 

recommendation to the President, the BRAC Commission, Chairman Principi and the 

BRAC Commissioners have finally and completely fulfilled their responsibilities under 

the BRAC Act with respect to the 103" Fighter Wing. The legality of the Secretary's and 

the BRAC Commission's recommendations with regard to the 103' Fighter Wing can be 

fully and effectively adjudicated at this time. 



45. The harm as detailed herein is neither speculative nor conjectural, but 

rather is already complete as the Governor's right to disapprove changes to the branch, 

organization or allotment of the 103" Fighter Wing has been nullified by the Secretary's 

and BRAC Commission's recommendations. 

46. Additional harm is imminent as neither the President nor Congress may 

remove the 103" Fighter Wing from the list of recommended closures and realignments 

unless they reject the BRAC Commission's recommendations in their entirety. The 

President has stated publicly that he will accept the BRAC Commission's 

recommendations in their entirety. Furthermore, it would be historically unprecedented 

for the President or Congress to reject an entire slate of closure and realignment 

w recommendations. Moreover, as described above, the closure and realignment 

recommendations will become law within 45 legislative days after the President 

approves them and the President must act by September 23,2005. 

IRREPARABLE HARM 

47. Absent a preliminary injunction, the harm as alleged herein would be 

irreparable. In addition to nullifying the Governor's right to disapprove changes to the 

organization or allotment of Connecticut's Air National Guard, the Secretary's and 

BRAC Commission's recommendation would deprive the Governor of a vital homeland 

security asset, degrade her ability to defend the security of Connecticut's citizenry, and 

leave Connecticut without a single Air National Guard aircraft assigned within its 

borders or under the Governor's command. The proposed elimination of Connecticut's 

w only Air National Guard Fighter Wing would immediately and negatively affect 



w 
enlistments and reenlistments in Connecticut's Air National Guard. In addition, once the 

BRAC Commission transmits its recommendations to the President, the ability to obtain 

effective judicial relief is severely diminished or eliminated. 

FIRST CAUSE OF ACTION 
[Declaratory and Injunctive Relief] 

48. The allegations in Paragraphs 1-47 are alleged and incorporated herein by 

reference. 

49. Pursuant to 32 U.S.C. § 104, no change in the branch, organization or 

allotment of a National Guard Unit located entirely within a State may be made without 

the approval of that State's Governor. 

50. The Plaintiffs request a Declaratory Judgment declaring that Secretary 

Rumsfeld may not realign the 103" Fighter Wing without first obtaining the consent of 

the Governor of Connecticut. 

51. The Plaintiffs request a Declaratory Judgment declaring that the portions 

of the DOD Report to the BRAC Commission and the BRAC Commission's Report to 

the President that recommend realignment of the 1 0 3 ~ ~  Fighter Wing of the Bradley Air 

National Guard are null and void; and 

52. The Plaintiffs request that the Court enjoin the Defendant Rumsfeld from 

mandating, overseeing, implementing or directing the realignment of the 103" Fighter 

Wing of the Bradley Air National Guard in the manner proposed in the DOD and BRAC 

Commission Reports. 



53. The Plaintiffs request that the Court enjoin the BRAC Commission, 

Chairman Principi, and the BRAC Commissioners from including the recommendation 

to realign the 103" Fighter Wing in their final report and recommendations to be 

transmitted to the President on or before September 8, 2005. 

SECOND CAUSE OF ACTION 
[Declaratory and Injunctive Reliefl 

54. The allegations in Paragraphs 1-47 are alleged and incorporated herein by 

reference. 

55. Pursuant to 10 U.S.C. § 18238, a unit of the National Guard or Air 

National Guard of the United States may not be relocated or withdrawn without the 

consent of the governor of the State in which the National Guard unit is located. 

56. The Plaintiffs request a Declaratory Judgment declaring that Secretary 

Rumsfeld may not realign the 1 0 3 ~ ~  Fighter Wing without first obtaining the consent of 

the Governor of Connecticut; 

57. The Plaintiffs request a Declaratory Judgment declaring that the portions 

of the DOD Report to the BRAC Commission and the BRAC Commission's Report to 

the President that recommend realignment of the 1 0 3 ~ ~  Fighter Wing of the Bradley Air 

National Guard are null and void; and 

58. The Plaintiffs request that the Court enjoin the Defendant Rumsfeld from 

mandating, overseeing, implementing or directing the realignment of the 103" Fighter 

Wing of the Bradley Air National Guard in the manner proposed in the DOD and BRAC 

Commission Reports. 

wv 



59. The Plaintiffs request that the Court enjoin the BRAC Commission, 

Chairman Principi, and the BRAC Commissioners from including the recommendation 

to realign the 1 0 3 ~ ~  Fighter Wing in their final report and recommendations to be 

transmitted to the President on or before September 8, 2005. 

THIRD CAUSE OF ACTION 
[Declaratory and Injunctive Relief] 

60. The allegations in Paragraphs 1-47 are alleged and incorporated herein by 

reference. 

61. The Secretary and the BRAC Commission have recommended that the 

aircraft assigned to the 103rd Fighter Wing of the Bradley Air National Guard be 

transferred or retired. 

62. The BRAC Act does not grant the BRAC Commission the authority to 

change how a unit is equipped or organized. 

63. Any recommendation by the BRAC Commission to transfer aircraft from 

one unit to another or to retire aircraft unlawfully exceeds its authority as granted and 

delineated by the BRAC Act. 

64. The Plaintiffs request a Declaratory Judgment declaring that any 

recommendation by the BRAC Commission to transfer or retire aircraft assigned to the 

103rd Fighter Wing of the Bradley is null and void. 

65. The Plaintiffs request that the Court enjoin the defendants from 

recommending, mandating, directing, implementing, or controlling the transfer or 

V 
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retirement of the aircraft assigned to the 103" Fighter Wing of the Bradley Air National 

Guard in the manner proposed in the DOD and BRAC Commission Reports. 

66. The Plaintiffs request that the Court enjoin the BRAC Commission, 

Chairman Principi, and the BRAC Commissioners from including the recommendation 

to realign the 1 0 3 ~ ~  Fighter Wing in their final report and recommendations to be 

transmitted to the President on or before September 8, 2005. 

PRAYER FOR RELIEF 

WHEREFORE, the Plaintiffs respectfully request that this Court: 

(1) lssue an order declaring that the realignment of the 1 0 3 ~ ~  Fighter Wing of 

the Bradley Air National Guard as proposed by Secretary Rumsfeld and the BRAC 

Commission without the consent of the Governor of the State of Connecticut is 

prohibited by federal law; 

(2) lssue an order declaring that portions of the DOD and BRAC Commission 

Reports that recommends realignment of the 1 0 3 ~ ~  Fighter Wing of the Bradley Air 

National Guard are null and void; 

(3) Enjoin Defendant Rumsfeld and any other officer or employee of DOD 

from mandating, implementing, overseeing or directing the realignment of the 103' 

Fighter Wing of the Bradley Air National Guard in the manner proposed in the DOD and 

BRAC Commission Reports; 

(4) Enjoin the BRAC Commission, Chairman Principi, and the BRAC 

Commissioners from including the recommendation to realign the 103" Fighter Wing in 



their final report and recommendations to be transmitted to the President on or before 

September 8,2005. 

(5) Award to the Plaintiffs, pursuant to 28 U.S.C. § 2412 and any other 

applicable statute, the costs, fees, and other expenses incurred in prosecuting this 

lawsuit; and 

(6) Order such other and further relief as this Court may deem appropriate. 

PLAINTIFFS, 
M. JODI RELL, GOVERNOR OF 
CONNECTICUT, CHRISTOPHER J. 
DODD, JOSEPH I. LIEBERMAN, JOHN B. 
LARSON, and 
THE STATE OF CONNECTICUT 

BY: 
'RICHAFdl BLUMENTHAL 
ATTORNEY GENERAL 
Federal Bar No. ct05924 
55 Elm Street, P.O. Box 120 
Hartford, CT 06141-0120 
Tel: (860) 808-5020 
Fax: (860) 808-5347 



- ad440 (Rev. 8/01, Summons in a Civil Actim 
I 

District of Connecticut 

w rnor, M. Jodi Rell, in her official capacity as Governor of the State of 
nnecticut, the State of Connecticut, Christohper J. Dodd and Joseph I. Lieberman 

in thier official capacities as United States Senators and John B. Larson in his official 
capacity as United States Representative, SUMMONS IN A CIVIL, CASE 

v .  

Donald Rumsfeld, in his official capacity as Secretary of 
Defense, The Defense Base Closure and Realignment 
Commission, and Anthony J. Prinicpi, in his official CASE NUMBER: # 
capacity as Chairman of the Defense Base Closure and 
Realignment Commission, and James H. Bilbray, Phi l i~ 
Coyle, Harold W. Gehman, Jr., James V.  inso on; la&s T. 
Hill, Lloyd W. Newton, Samuel K. Skinner, and Sue E. 
Turner, in their official capacities as members of the 
Defense Base Closure and Realignment Commission, 

Defendants AVC 
TO: ( ~ame  and address of Dekndant) 

Philip Coyle 
Member 
2005 Defense Base Closure and Realignment Commission 
2521 S. Clark St., Ste. 600 
Arlington, VA 22202 

YOU ARE HEREBY SUMMONED and required to serve on PLAINTIFF'S ATTORNEY (name and address) 

Richard Blumenthal 
Attorney General 
State of Connecticut 
55 Elm Street 
Hartford, CT 06106 

an answer to the complaint which is served on you with this summons, within 60 days after service 
of this summons on you, exclusive of the day of service. If you Bil to do so, judgment by default will be taken against you 
for the relief demanded in the complaint. Any answer that you serve on the parties to this action must be filed with the Clerk 
of ths Court within a reasonable period of time after service. 





COUNSEL A h D  P R O S E  PARTIES A R E  ALERTED T O  T H E  R E Q I ~ l K E l l E N T S  O F  FED. R. C'IV. 1'. 26(f) A\I) LOCAL 

CIVIL  RIILE 26, WHICH REQUIRE T H A T  T H E  PARTIES COh'DIICT A CASE VANAGERIENT PLANNING CONFEREhCE 

AND PREPARE A h D  FILE A R E P O R T  O F  T H E  CONFERENCE ON FORM 26(Q W H I C H  APPEARS I N  T H E  A P P E h D I  T O  T H E  

I.OCAL RltI.ES. 

COIINSEL AND P R O S E  PARTIES A R E  FIIHTHER r\DVISED T H A T  T H E Y  hlAY REQIIEST A REFERRAL O F  THEII t  

C'ASE T O  A Clh'lTED STATES h lAGISTRATE JCIDGE FOR DISPOSITION. SEE 28 I1.S.C. 636 AhD K l l L E  77.2 O F  THE I.0C'\12 

R I I L E S  F O R  LINITED STATES MAGISTRATE JI 'DCES.  

KEVIN F. ROIVE, C L E R K  
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UNITED STATES DISTRICT COURT 1 ' , J  1 - - '- 

DISTRICT OF CONNECTICUT . ,  
A b 

ORDER ON PRETRIAL DEADLINES 

Unless otherwise ordered by the Judge to ivhom this is case is assigned, the parties shall adhere to 
the following deadlines: 

(a) In accordance with Local Civil Rule 26(e), within thirty days of the appearance of a 
defendant, the parties shall confer for the purposes described in Fed. R.Civ. P. 26(f). W i t h  ten days 
thereafter, the parties shall jointly file a report on Form 26(f), which appears in the Appendix to the Local 
Civil Rules. 

(b) All motions relating to joinder of parties, claims or remedies, class certification, and 
amendment of the pleadings shall be filed within 60 days after filing of the complaint, the filing of a petition 
for removal, or the transfer of an action from another District. 

(c) All motions to dismiss based on the pleadings shall be filed w i t h  90 days after the filing 
of the complaint, the filing of a petition for removal, or the transfer of an action from another District. The 
filing of a motion to dismiss shall not result in the stay of discovery or extend the time for completing 
discovery. 

(d) Formal discoven pursuant to the Federal Rules ofcivil Procedure may not commence until 
the parties have conferred as required by Fed. R. Civ. P. 26(0 and Local Civil Rule 26(e) but parties may 
commence formal discoven immediately thereafter nrithout waiting entry of a scheduling order pursuant 
to Fed. R. Civ. P. 16(b). Informal discoven b!. agreement of the parties is encouraged and may commence 
at q r t ime .  Unless othenvise ordered, discoven shall be completed ~vithin 6 months after the filing of the 
complaint, the filing of a petition for removal, or the date of transfer of an action from another District. 

(e) Unless othenvise ordered, all motions for summaqjudgment shall be filed within 7 months 
after the filing of the complaint, the filing of a petition for removal, or the date of transfer liom another 
District. 

Unless specifically ordered by the Court, an extension of time to comply with any one of 
the time limits in this Order does not automatically extend the time to comply with subsequent time limits. 

Counsel for plaintiff or removing defendant shall be responsible for serving a copy of this 
grder on all parties to the action. 

By Order of the Court 
Kevin F. Rowe, Clerk 

This Order is issued pursuant to the Standing Order on Scheduling In Civil Cases, which appears 
-n the Appendix to the Local Civil Rules 

m 

(Rev. 1/2/03) 



UNITED STATES DISTRICT COURT 

DISTRICT OF CONNECTICUT 

ORDER RE: DISCLOSURE STATEMENT 

ANY NONGOVERNMENTAL CORPORATE PARTY TO AN ACTION IN 

THIS COURT SHALL FILE A STATEMENT IDENTIFYING ALL ITS 

PARENT CORPORATIONS AND LISTING ANY PUBLICLY HELD 

COMPANY THAT OWNS 10% OR MORE OF THE PARTY'S STOCK. A 

PARTY SHALL FILE THE STATEMENT WITH ITS INITIAL PLEADING 

FILED IN THE COURT AND SHALL SUPPLEMENT THE STATEMENT 

w WITHIN A REASONABLE TIhIE OF ANY CHANGE IN THE 

INFORMATION. COUNSEL SHALL APPEND A CERTIFICATE OF 

SERVICE TO THE STATEhlENT IN COMPLIANCE WITH LOCAL 

RULE 5(b). 

COUNSEL FOR PLAINTIFF OR REhIOVING DEFENDANT SHALL BE 

RESPONSIBLE FOR SERVING A COPY OF THIS ORDER UPON ALL 

PARTIES TO THE ACTION. 

BY ORDER OF THE COURT 

KEVIN F. ROWE, CLERK 

Revised 1/2/03 



UNITED STATES DISTRICT COURT 
DISTRICT OF CONNECTICUT 

NOTICE TO COUNSEL 
FOR CASES REMOVED FROM SUPERIOR COURT 

STANDING ORDER 

All parties removing actions to this Court pursuant to 28 U.S.C. 5 144 1 shall, no later than five (5) days 
after filing a notice of removal, file and s e n e  a signed statement that sets forth the following information: 

1. The date on wluch each defendant first received a copy of the summons and complaint in the state court 
action. 

2. The date on which each defendant was served ~ l t h  a copy of the summons and complaint, if any 
of those dates are different from the dates set forth in item 1. 

3. In diversity cases, whether any defendant who has been served is a citizen of Connecticut. 
4. If rernoval takes place more than tlurty (30) days after any defendant first received a copy 

of the summons and complaint, the reasons why removal has taken place at this time. 
5. The name of any defendant served prior to the filing of the notice of removal who has not 

formally joined in the notice of removal and the reasons ~vhy any such defendant did not join in the 
notice of rernoval. 
At the time a removal notice is filed \\.ith the Clerk of this Court, the removing party shall also file with 

the Clerk a separarc notice, entitled "Noticc of Pending Motions," specifying any pending motions that require 
action by a Judge of this Court and attaching a true and complete copy of each such motion and all supporting and 
opposition papcrs 

The r e ~ n o \ ~ n g  party shall list in its certificate of senice irr~~riediatcly below the name and address of 
counscl the narrle of the party or parties rcprescnted by said counscl and all parties appearing pro se. 

NOTICE TO COUNSEL RE LOCAL RULE 5(a) 

To ensure that our records are complete and to ensure that you rccelve noticc of hearings and any court 
rulings. PLEASE FILE AN APPEARANCE \\.it11 this oficc in accordance \\.it11 Local Rule 5(a) of the Local Rules 
of Civil Procedurc for the District of Connecticut. 

NOTICE RE PLANNING CONFERENCE AND REPORT 

Pursuant to Fed. R. Civ. P. 26 and Local Civil Rule 26(e) counsel and pro se parties must conduct a case 
management conference within 30 days of the appearance of the opposing party and must jointly file a planning 
conference report within 10 days thereafter using Form 26(f), which appears in the Appendix to the Local Rules. 

Counsel for the removing defendant(s) is responsible for immediately serving a copy of this notice on all 
counsel of record and all unrepresented parties at their last known address. 

KEVIN F. ROWE 
CLERK OF COURT 

(Revised 1/2/03) 



UNITED STATES DISTRICT COURT 
DISTRICT OF CONNECTICUT 

GOVERNOR M. JODI RELL, in her CIVIL ACTION NO. 
official capacity as Governor of the 

I-.J 

State of Connecticut, CHRISTOPHER - 1-3 C 3 

L1 

* 13fJS) , ; -  ? - J. DODD, in his official capacity as c~,: c 
( > 

"7 
United States Senator, JOSEPH I. - -a, - 
LIEBERMAN in his official capacity as : :..> 

,* -">jc - 3 
United States Senator, JOHN B. 

1 

' 3 
* * 

LARSON, in his official capacity as - 3 
United States Representative, and . . 
STATE OF CONNECTICUT, CJ-I 3 

Plaintiffs, 

v. 

DONALD RUMSFELD, 
in his official capacity as 
Secretary of Defense, 
THEDEFENSEBASECLOSURE 
AND REALIGNMENT COMMISSION, 
and ANTHONY J. PRINCIPI, in his 
official capacity as Chairman of the 
the Defense Base Closure and 
Realignment and Commission, and 
JAMES H. BILBRAY, PHILIP COYLE, 
HAROLD W. GEHMAN, JR., 
JAMES V. VINSON, JAMES T. HILL, 
LLOYD W. NEWTON, SAMUEL K. 
SKINNER, and SUE E. TURNER, 
in their official capacities as members 
of the Defense Base Closure and 
Realignment Commission, 

Defendants. August 29,2005 

COMPLAINT FOR DECLARATORY AND INJUNCTIVE RELIEF 

1. The Plaintiff State of Connecticut has a fundamental, long-standing duty to 

V 
ensure the security of its citizens, including through the maintenance of a state militia. 



w 
The State's right to maintain and direct its own militia is deeply rooted in both the U.S. 

Constitution and its State Constitution. See U.S. Constitution Article I, Section 8, 

clauses 15 & 16 and Connecticut Constitution, Article Fourth, sec. 8. 

2. The National Guard system is the successor to the original state militias. 

The National Guard and Air National Guard are dual federal and state organizations, 

with dual enlistments, whereby the National Guard military personnel swear allegiance 

to both the federal and state governments, and are simultaneously enlisted or 

commissioned with both the state and federal governments. 

3. The plaintiff, M. Jodi Rell, Governor of the State of Connecticut, is the 

"captain general of the militia of the state, except when called into the service of the 

w United States." See Connecticut Constitution, Article Fourth, sec. 8. As "commander- 

in-chief' of both the National Guard and Air National Guard in Connecticut, Governor 

Rell directs the National Guard and Air National Guard unless the Guard units are called 

into active federal military service. See Conn. Gen. Stat. § 27-14. 

4. Plaintiff Christopher J. Dodd is a duly elected United States Senator for 

the State of Connecticut. 

5. Plaintiff Joseph I. Lieberman is a duly elected United States Senator for 

the State of Connecticut. 

6. Plaintiff John B. Larson is a duly elected United States Representative for 

the First Congressional District of Connecticut. The First Congressional District 

encompasses the town of Windsor Locks, Connecticut, in which the Bradley Air National 

Guard Station is located. 



7. A unit of the Connecticut National Guard or Air National Guard may not be 

relocated or withdrawn without the consent of Governor Rell. See 10 U.S.C. § 18238. 

8. No change in the branch, organization, or allotment of a National Guard or 

Air National Guard unit located entirely within a state may be made without the approval 

of its governor. See 32 U;S.C. § 104. 

9. Defendant Secretary Donald Rumsfeld (the "Secretary" or "Secretary 

Rumsfeld") is the Secretary of Defense of the United States Department of Defense 

("DOD"). Secretary Rumsfeld is sued in his official capacity. 

10. The Base Closure and Realignment Act of 1990, 104 Stat. 1808, as 

amended, note following 10 U.S.C. § 2687 (the "BRAC Act"), sets forth the process by 

r which military bases in the United States and its territories are identified for closure or 

realignment. 

1 I. Pursuant to the BRAC Act, as amended, Secretary Rumsfeld is authorized 

to make recommendations for the closure and realignment of military bases in the 

United States to the defendant Defense Base Closure and Realignment Commission 

(the "BRAC Commission"). 

12. Defendant Anthony J. Principi is the Chairman of the BRAC Commission. 

Chairman Principi is sued in his official capacity. 

13. Defendants James H. Bilbray, Philip Coyle, Harold W. Gehman, Jr., 

James V. Vinson, James T. Hill, Lloyd Newton, Samuel K. Skinner and Sue E. Turner 

are members of the BRAC Commission (collectively "the BRAC Commissioners"). The 

Qu BRAC Commissioners are sued in their official capacities. 

3 



14. Secretary Rumsfeld is responsible for overseeing, directing andlor 

implementing the closure or realignment of military bases pursuant to the BRAC 

process. 

15. On or about May 13, 2005, Secretary Rumsfeld transmitted the DOD Base 

Closure and Realignment Report ("DOD Report") to the BRAC Commission. 

16. The DOD Report contains the DOD's recommendations to realign or close 

military installations within the United States and its territories. 

17. The DOD Report recommends the realignment of the Connecticut 1 0 3 ~ ~  

Fighter Wing located at Bradley Air National Guard Station in Windsor Locks, 

Connecticut. In particular, the Secretary has recommended that "[tlhe A-10s assigned 

w to the 103d Fighter Wing will be distributed to the 104th Fighter Wing, Barnes Municipal 

Airport Air Guard Station, MA (nine aircraft) and retirement (six aircraft)," and realigning 

the flying unit into the Massachusetts Air Guard. See DOD Recommendations, Sec. 3 

(Air Force) at 14. 

18. On ~ u ~ u s t  26, 2005, the BRAC Commission adopted and approved the 

DOD's recommendation to realign the 103" Fighter Wing. 

19. The decision to adopt the DOD's recommendation to realign the 103'~ 

Fighter Wing is not subject to any further review by the BRAC Commission and 

becomes part of its final report and recommendations to be transmitted to the President 

of the United States by September 8,2005. 

20. Pursuant to the BRAC Act, the President of the United States must 

V 
approve or disapprove the BRAC Commission's recommendations in their entirety. He 

4 
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may not reject any individual recommendation, including the recommendation to realign 

the 103" Fighter Wing. 

21. In each of the four previous BRAC processes - occurring in 1988, 1991, 

1993 and 1995 - the President approved the BRAC Commission's recommendations in 

their entirety. 

22. The President has stated publicly that he will approve the BRAC 

Commission's recommendations in their entirety and forward them to Congress. 

23. The deadline for the President to foward to the Congress his approval of 

the BRAC Commission's recommendations is September 23, 2005. Congress's 

authority is limited to disapproving the entire slate of closures and realignments. 

full? Congress may not reject any individual recommendation, including the recommendation 

to realign the 103'~ Fighter Wing. If Congress does not affirmatively act to disapprove 

the recommendations in their entirety within 45 legislative days of their transmittal from 

the President, they become law. Thereafter, Secretary Rumsfeld would be responsible 

for implementing all final closure and realignment decisions. 

24. Congress has never disapproved the President's base closure and 

realignment decisions. 

25. The 103" Fighter Wing is an operational flying National Guard Unit located 

entirely within the State of Connecticut and is not currently activated to federal service. 

Initially formed in 1917, the 103rd Fighter Wing, also known as the "Flying Yankees," is 

made up the 103rd Operations Group, 103rd Mission Support Group, 103rd 

w Maintenance Group and the 103rd Medical Group. Within each group are squadrons 



'cv 
and flights that come together to make up the more than 900 men and women of the 

103rd Fighter Wing. 

26. Transferring andlor retiring all of the 103'~ Fighter Wing's aircraft would 

eliminate Connecticut's onJ Air National Guard fighter squadron. Transfer of these 

aircraft out of Connecticut would deprive the Governor of a vital homeland security 

asset, degrade her ability to defend the security of Connecticut's citizenry, and leave 

Connecticut without a single Air National Guard aircraft assigned within its borders or 

under the Governor's command. 

27. According to published reports, the Secretary's and BRAC Commission's 

recommendations would leave Connecticut as one of only two states without a single 

'I Air National Guard aircraft assigned within its borders. 

28. The elimination of Connecticut's only Air National Guard Fighter Wing 

would have an immediate negative affect on enlistment and reenlistment in the Air 

National Guard in Connecticut. 

29. The 1 0 3 ~ ~  Fighter Wing is one of the world's premier A-10 flying units. Its 

members have demonstrated their excellence during missions over Bosnia and Iraq, 

including in Operation Iraqi Freedom, Operation Southern Watch and Operation Deny 

Flight. 

30. The 103" Fighter Wing is not activated to federal service. Thus, the 103" 

Fighter Wing is under the command of the Governor of Connecticut. Responding to 

state or community emergencies is co-equal, and in no way subordinate, to the 103'~ 

'Qtv Fighter wing's federal responsibilities. 
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31. The proposed realignment of the 1 0 3 ~ ~  Fighter Wing is a change in the 

branch, organization or allotment of the unit. 

32. The proposed realignment of the 1 0 3 ~ ~  Fighter Wing is a relocation or 

withdrawal of a unit of the Air National Guard. 

33. In recommending the realignment of the 1 0 3 ~ ~  Fighter Wing, the BRAC 

Commission contravened the law and the legal advice of its own counsel. By 

memorandum dated July 14, 2005, legal counsel to the BRAC Commission correctly 

recognized that the BRAC Act did not authorize the DOD or its Secretary to change the 

organization of or withdraw or disband a National Guard unit unless the DOD obtained 

the consent of the governor where the unit was located. In particular, the BRAC 

Commission's staffs legal analysis, which was approved by its General Counsel, 

concluded that 

[wlhere the practical result of an Air Force Recommendation would be to 
withdraw, disband, or change the organization of an Air National Guard 
Unit, the Commission may not approve such a recommendation without 
the consent of the Governor Concerned. 

See Discussion of Legal and Policy Considerations Related to Certain Base Closure 

and Realignment Recommendations, July 14,2005 at 15. 

34. The recommendations by the BRAC Commission and Secretary Rumsfeld 

to transfer andlor retire aircraft currently assigned to the Bradley Air Guard Unit are also 

unlawful in that they call for action beyond the Commission's authority as delineated by 

the BRAC Act. The BRAC Commission's legal staff concluded that: 

The Base Closure Act does not grant the Commission the authority to 
change how a unit is equipped or organized. Recommendations that 



serve primarily to transfer aircraft from one unit to another, to retire 
aircraft, or to address an imbalance in the active-reserve force mix are 
outside the authority granted by the Act. The Commission must act to 
remove such provisions from its recommendations. 

See Discussion of Legal and Policy Considerations Related to Certain Base Closure 

and Realignment Recommendations, July 14,2005 at 10. 

35. At no time during the 2005 BRAC process did Secretary Rumsfeld, the 

BRAG Commission, or any other person or entity request or obtain the approval of 

Governor Rell or her authorized representative to change the branch, organization or 

allotment of the 1 0 3 ~ ~  Fighter Wing, or any portion thereof. 

36. At no time during the 2005 BRAC process did Secretary Rumsfeld, the 

BRAC Commission, or any other person or entity request or obtain the approval of 

Governor Rell or her authorized representative to relocate or withdraw the 1 0 3 ~  Fighter 

Wing or any portion thereof. 

37. At no time during the 2005 BRAC process did Secretary Rumsfeld, the 

BRAC Commission, or any other person or entity request or obtain the approval of 

Governor Rell or her authorized representative to deactivate the 103'~ Fighter Wing or 

any portion thereof. 

38. In her letter of June 14, 2005, Governor Rell informed the Secretary that 

she does not consent to the realignment, relocation, withdrawal, deactivation or change 

in the branch, organization or allotment of the 1 0 3 ~ ~  Fighter Wing. 



JURISDICTION 

39. This is a lawsuit for declaratory and injunctive relief based upon 1 0 U.S.C. 

§ 18238 and 32 U.S.C. § 104. 

40. Pursuant to 28 U.S.C. 9s 1331,1346,2201, and 2202, this Court has 

jurisdiction over the parties and claims in this lawsuit. 

41. Venue lies in this Court pursuant to 28 U.S.C. § 1391. 

42. Pursuant to the process set forth in the BRAC Act, Secretary Rumsfeld 

has finally and completely fulfilled his reporting requirements with respect to the 2005 

round of realignments and closures of military installations. The legality of the 

Secretary's and the BRAC Commission's recommendations with regard to the 1 0 3 ~  

Fighter Wing can be fully and effectively adjudicated at this time. 

43. The BRAC Commission voted on August 26, 2005 to accept the 

Secretary's recommendation with regard to the 103'~ Fighter Wing. The BRAC 

Commission is preparing to transmit this and its other recommendations to the 

President on or before September 8,2005. 

44. By voting to eliminate the 103" Fighter Wing and transmit this 

recommendation to the President, the BRAC Commission, Chairman Principi and the 

BRAC Commissioners have finally and completely fulfilled their responsibilities under 

the BRAC Act with respect to the 103'~ Fighter Wing. The legality of the Secretary's and 

the BRAC Commission's recommendations with regard to the 103* Fighter Wing can be 

fully and effectively adjudicated at this time. 

w 
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45. The harm as detailed herein is neither speculative nor conjectural, but 

rather is already complete as the Governor's right to disapprove changes to the branch, 

organization or allotment of the 103* Fighter Wing has been nullified by the Secretary's 

and BRAC Commission's recommendations. 

46. Additional harm is imminent as neither the President nor Congress may 

remove the 103~~ Fighter Wing from the list of recommended closures and realignments 

unless they reject the BRAC Commission's recommendations in their entirety. The 

President has stated publicly that he will accept the BRAC Commission's 

recommendations in their entirety. Furthermore, it would be historically unprecedented 

for the President or Congress to reject an entire slate of closure and realignment 

'V recommendations. Moreover, as described above, the closure and realignment 

recommendations will become law within 45 legislative days after the President 

approves them and the President must act by September 23,2005. 

IRREPARABLE HARM 

47. Absent a preliminary injunction, the harm as alleged herein would be 

irreparable. In addition to nullifying the Governor's right to disapprove changes to the 

organization or allotment of Connecticut's Air National Guard, the Secretary's and 

BRAC Commission's recommendation would deprive the Governor of a vital homeland 

security asset, degrade her ability to defend the security of Connecticut's citizenry, and 

leave Connecticut without a single Air National Guard aircraft assigned within its 

borders or under the Governor's command. The proposed elimination of Connecticut's 

V 
only Air National Guard Fighter Wing would immediately and negatively affect 
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enlistments and reenlistments in Connecticut's Air National Guard. In addition, once the 

BRAC Commission transmits its recommendations to the President, the ability to obtain 

effective judicial relief is severely diminished or eliminated. 

FIRST CAUSE OF ACTION 
[Declaratory and Injunctive Relief] 

48. The allegations in Paragraphs 1-47 are alleged and incorporated herein by 

reference. 

49. Pursuant to 32 U.S.C. § 104, no change in the branch, organization or 

allotment of a National Guard Unit located entirely within a State may be made without 

the approval of that State's Governor. 

r 50. The Plaintiffs request a Declaratory Judgment declaring that Secretary 

Rumsfeld may not realign the 1 0 3 ~ ~  Fighter Wing without first obtaining the consent of 

the Governor of Connecticut. 

51. The Plaintiffs request a Declaratory Judgment declaring that the portions 

of the DOD Report to the BRAC Commission and the BRAC Commission's Report to 

the President that recommend realignment of the 1 0 3 ~ ~  Fighter Wing of the Bradley Air 

National Guard are null and void; and 

52. The Plaintiffs request that the Court enjoin the Defendant Rumsfeld from 

mandating, overseeing, implementing or directing the realignment of the 1 0 3 ~ ~  Fighter 

Wing of the Bradley Air National Guard in the manner proposed in the DOD and BRAC 

Commission Reports. 

w 



53. The Plaintiffs request that the Court enjoin the BRAC Commission, 

Chairman Principi, and the BRAC Commissioners from including the recommendation 

to realign the 103" Fighter Wing in their final report and recommendations to be 

transmitted to the President on or before September 8, 2005. 

SECOND CAUSE OF ACTION 
[Declaratory and Injunctive Relief] 

54. The allegations in Paragraphs 1-47 are alleged and incorporated herein by 

reference. 

55. Pursuant to 10 U.S.C. 5 18238, a unit of the National Guard or Air 

National Guard of the United States may not be relocated or withdrawn without the 

consent of the governor of the State in which the National Guard unit is located. 

56. The Plaintiffs request a Declaratory Judgment declaring that Secretary 

Rumsfeld may not realign the 1 0 3 ~ ~  Fighter Wing without first obtaining the consent of 

the Governor of Connecticut; 

57. The Plaintiffs request a Declaratory Judgment declaring that the portions 

of the DOD Report to the BRAC Commission and the BRAC Commission's Report to 

the President that recommend realignment of the 103'~ Fighter Wing af the Bradley Air 

National Guard are null and void; and 

58. The Plaintiffs request that the Court enjoin the Defendant Rumsfeld from 

mandating, overseeing, implementing or directing the realignment of the 1 0 3 ~ ~  Fighter 

Wing of the Bradley Air National Guard in the manner proposed in the DOD and BRAC 

Commission Reports. 



59. The Plaintiffs request that the Court enjoin the BRAC Commission, 

Chairman Principi, and the BRAC Commissioners from including the recommendation 

to realign the 103" Fighter Wing in their final report and recommendations to be 

transmitted to the President on or before September 8,2005. 

THIRD CAUSE OF ACTION 
[Declaratory and Injunctive Relief] 

60. The allegations in Paragraphs 1-47 are alleged and incorporated herein by 

reference. 

61. The Secretary and the BRAC Commission have recommended that the 

aircraft assigned to the 103rd Fighter Wing of the Bradley Air National Guard be 

transferred or retired. 

62. The BRAC Act does not grant the BRAC Commission the authority to 

change how a unit is equipped or organized. 

63. Any recommendation by the BRAG Commission to transfer aircraft from 

one unit to another or to retire aircraft unlawfully exceeds its authority as granted and 

delineated by the BRAC Act. 

64. The Plaintiffs request a Declaratory Judgment declaring that any 

recommendation by the BRAC Commission to transfer or retire aircraft assigned to the 

103rd Fighter Wing of the Bradley is null and void. 

65. The Plaintiffs request that the Court enjoin the defendants from 

recommending, mandating, directing, implementing, or controlling the transfer or 



w 
retirement of the aircraft assigned to the 103'~ Fighter Wing of the Bradley Air National 

Guard in the manner proposed in the DOD and BRAC Commission Reports. 

66. The Plaintiffs request that the Court enjoin the BRAC Commission, 

Chairman Principi, and the BRAC Commissioners from including the recommendation 

to realign the 103'~ Fighter Wing in their final report and recommendations to be 

transmitted to the President on or before September 8, 2005. 

PRAYER FOR RELIEF 

WHEREFORE, the Plaintiffs respectfully request that this Court: 

(1) lssue an order declaring that the realignment of the 1 0 3 ~ ~  Fighter Wing of 

'wv the Bradley Air National Guard as proposed by Secretary Rumsfeld and the BRAC 

Commission without the consent of the Governor of the State of Connecticut is 

prohibited by federal law; 

(2) lssue an order declaring that portions of the DOD and BRAC Commission 

Reports that recommends realignment of the 103'~ Fighter Wing of the Bradley Air 

National Guard are null and void; 

(3) Enjoin Defendant Rumsfeld and any other officer or employee of DOD 

from mandating, implementing, overseeing or directing the realignment of the 103'~ 

Fighter Wing of the Bradley Air National Guard in the manner proposed in the DOD and 

BRAC Commission Reports; 

(4) Enjoin the BRAC Commission, Chairman Principi, and the BRAC 

Commissioners from including the recommendation to realign the 103'~ Fighter Wing in 
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their final report and recommendations to be transmitted to the President on or before 

September 8,2005. 

(5) Award to the Plaintiffs, pursuant to 28 U.S.C. § 2412 and any other 

applicable statute, the costs, fees, and other expenses incurred in prosecuting this 

lawsuit; and 

(6) Order such other and further relief as this Court may deem appropriate. 

PLAINTIFFS, 
M. JODI RELL, GOVERNOR OF 
CONNECTICUT, CHRISTOPHER J. 
DODD, JOSEPH I. LIEBERMAN, JOHN B. 
LARSON, and 
THE STATE OF CONNECTICUT 

BY: 
'RICHAFtD BLUMENTHAL 
ATTORNEY GENERAL 
Federal Bar No. ct05924 
55 Elm Street, P.O. Box 120 
Hartford, CT 06141 -01 20 
Tel: (860) 808-5020 
Fax: (860) 808-5347 



I '  ; 9 440 (Rev. 8/01) Summons in a Civil Action 

District of 
Connecticut 

w e r n o r ,  M. Jodi Rell, in her official capacity as Governor of the State of 
Connecticut, the State of Connecticut, Christohper J. Dodd and Joseph I. Lieberman 
in thier official capacities as United States Senators and John B. Larson in his official 
capacity as United States Representative, SUMMONS IN A CIVIL CASE 

v. 
Donald Rumsfeld, in his official capacity as Secretary of 
Defense, The Defense Base Closure and Realignment 
Commission, and Anthony 3. Prinicpi, in his official CASE NUMBER: # 

capacity as Chairman of the Defense Base Closure and 
Real~gnment Commission, and James H. Bilbray, Philip 
Coyle, Harold W. Gehman, Jr., James V. Vinson, James T. '3 !: ?by 3 8 3  
Hill, I-loyd W. Newton, Samuel K. Skinner, and Sue E. *, 

Turner, in their official capacities as members of the 
Defense Base Closure and Realignment Commission, 

Defendants AVC 
TO: (~ame and address of Defendant) 

Harold W. Gehman, Jr. 
Member 
2005 Defense Base Closure and Realignment Commission 
2521 S. Clark St., Ste. 600 
Arlington, VA 22202 

YOU ARE HEREBY SUMMONED and required to serve on PLAINTIFF'S ATTORNEY (name andaddress) 

Richard Blumenthal 
Attorney General 
State of Connedicut 
55 Elm Street 
Hartford, CT 06106 

.- 
AlTEST: . 

A TRUE COPY 

C3NNECTiCUY' P.~ARSHAL 
I.WRTFBND COUNTY 

an answer to the complaint which is served on you with this summons, within 60 days after service 
of this summons on you, exclusive of the day of service. If you fail to do so, judgment by default will be taken against you 
for the relief demanded in the complaint. Any answer that you serve on the parties to this action must be filed with the Clerk 
of this Court within a reasonable period of time after service. 

DATE 



l lN lTED STATES DISTRICT COIIRT 

DISTRICT O F  CONNECTICUT 

141 C H l l R C H  S T R E E T  450 MAIN S T R E E T  915 LAFAYETTE BLVD 14 C O T T A G E  I'LACE 
NEW HAVEN. C T  06510 HARTFORD, C T  06103 BRIDGEPORT, CT 06604 WATERBCIRY. CT 06702 
(203) 773-2 140 (860) 240-3200 (203) 579-5861 (203) 597-631 1 

NOTICE T O  COlINSEL ABD P R O S E  PARTIES 

T H E  ATTACHED C A S E  HAS BEEN ASSIGNED T O  J l lDGE ALFRED V. C'OVEI,LO W H O  SITS IN HARTFORD. 

COIINSEL AND P R O S E  PARTIES SHOl ILD F l L E  ALL FlITl 'RE PL.EADINCS OR DOCURIENTS IN T H l S  hlATTER N'ITH 

T H E  CLERK'S  O F F I C E  IN HARTFORD. ANY A T T E M P T  T O  FlLE PLEADINGS O R  O T H E R  DOCllMENTS RELATED T O  

T H l S  ACTIOh' IN  ANY O F  T H E  O T H E R  SEATS O F  C O U R T  WILL RESl lLT  IN THOSE PLEADINGS O R  DOCllhlENTS BEING 

UEFLISED AT T H E  COl IRT O R  BEING RETlIRNED T O  YOl iR  OFFICE. S E E  D.CONN. L. CIV. R. 3(a). 

COl lNSEL AND P R O S E  PARTIES ARE REQl l lRED T O  BECOME FAhllLIAR W I T H  AND ABIDE BY T H E  FEDERAI. 

RULES O F  C l V l L  PROCEDURE, T H E  LOCAL RULES O F  ClVlL  PROCEDllRE FOR T H E  DISTRICT O F  CONNECTICIIT AND 

STANDING O R D E R S  REGARDING SCHEDI lL lNG IN C l V l L  CASES AND T H E  FILING O F  T R I A L  MEMORANDA. 

COl INSEL AND P R O  S E  PARTIES ARE HEREBY NOTIFIED T H A T  FAILl!RE T O  F l L E  AND SERVE A 

h lEMORANDUM IN OPPOSITION T O  A AIOTION, WITHIN 21 DAYS AFTER T H E  M O T I O N  IS  FILED, MAY BE DEEXIED 

S l lFFICIENT CAl lSE  T O  G R A N T  T H E  RIOTION. FAILl lRE T O  FlLE AND SERVE A RlEhlORANDliM IN OPPOSITION T O  A 

XlOTlON T O  DISSIISS \ZIITHIN 21 DAYS AFER T H E  XIOTIOS IS FILED >lAY RE D E E M E D  S l lFF lClENT C.AlISE TO G R A S T  

T H E  RIOTION. E X C E P T  N'HERE T H E  PLEADISCS PROVIDE SIIFFIC'IEST GROIISDS T O  DENY T H E  RIOTION. SEE 

D.CONN. L. CIV. R. 7(a)l 

COI 'NSEL A S D  P R O S E  PARTIES .ARE FI 'RTHER SOTIFIED TH.AT THEY :\RE REQl:IRED T O  C'0~I l ' l .Y \ \ ITH 

KEQI ' IREXIESTS REL.ATISC T O  XIOTIOSS FOR Sl'XIXl.AR\' J I 'DGXIEST AS S E T  F O R T H  I S  FED. R. CI\'. 1'. 56  ASI) 

D.C'OSS. L. CIV. R. 56. A PARTY 11.4)' XIO\'E F O R  Sl'XI.\l.ARY J I ' D G \ I E S T  \VIlES T H A T  PART)' BELIEVES THERE IS S O  

( ; E S I I S E  I S S l E  O F  \I.ATERIAL F.4C.T KEUI'IKISC; T111A1. X U  T l l E  I'ARTI. IS ESTlT l .ED T O  J I D G X I E S T  AS A \ I \TTER 

O F  LAW. T H E  XIOTION XlAY BE DIRECTED TO\V.ARD ALL OR PART O F  .A CLAIM O R  DEFESSE AND I T  XIAY IIE \IAI)E 

O Y  T H E  BASIS O F  T H E  PI.EADIXCS O R  O T H E R  P O R T I O \ S  O F  T H E  RECORD IS T H E  CASE O R  I T  XIAY RE SII'I'ORTEI) 

BY .AFFIDA\'ITS A S D  O T H E R  >IATERI-\LS 0 I :TSIDE T H E  PI.EAI)ISCS. 

\\'HEX A PARTI '  S E E K I S G  Sl'XIXI.AR)' J I ' D C X I E S T  (THE " \ IO\ ' ISG PART)"') F ILES  A SI'PPORTISC; AFFIL)A\ IT, 

T H E  P.ARTY O P P O S I S G  SI'MBIARY J I ; D C \ I E S T  J I I ' S T  F l L E  .AN AFFII)A\'IT, O R  O T H E R  I)OC'lI3IENT4RY EVIDENCE. 

COSTRADIC'TING T H E  310VISG PARTY'S SI'R>IISSIOSS T O  DE\IOYSTRATE THAT THERE ARE FACTC'AI. ISSI'ES 

ItEQ1:IRING A TRIAL.  FACTS ASSERTED IS THE .AFFIDA\'IT(S) O F  T H E  110\.'ING PARTY W'ILL BE TAKEN AS TRl 'E IF 

S O T  COSTRO\ 'ERTED BY COllNTER-AFFIDAVITS O R  O T H E R  D0CI:hIENTARY EVIDENCE. 

L O C A L  C l V l L  R l ' L E  56(a) REQI ' IRES T H E  PARTY SEEKISG Sl :M>IARY J1;DCAlENT T O  F l L E  A DOC:lI\IENT 

ENTITLED " L O C A L  RlILE 56(a)1 STATEhlEST." W H I C H  SETS FORTH IN SEPARATELY NlIMBERED PARAGIUPHS A 

CONCISE S T A T E M E N T  O F  E A C H  MATERIAL F A C T  AS T O  \\'HIGH T H E  XIOVING PARTY CONTENDS T H E R E  IS NO 

CENl ! IKE ISS l lE  T O  BE TRIED. T H E  RlATERlAL FACTS S E T  FORTH IN T H I S  STATESIENTSHALL BE DEEMED 

A D h l l T T E D  LINLESS CONTROVERTED BY T H E  "LOCAL RllLE 56(a)2 STATEAIENT" REQUIRED T O  BE SERVED BY T H E  

O P P O S I N G  PARTY. T H E  PARAGRAPHS IN T H E  56(a)2 STATEMENT S H A L L  CORRESPOND T O  T H E  PARAGRAPHS IN T H E  

56(a)l S T A T E h l E N T  AND SHALL S T A T E  W H E T H E R  T H E  FACTS ASSERTED BY T H E  MOVING PARTY ARE ADRllTTED O R  

DENIED. T H E  L O C A L  RULE 56(a)2 STATEMENT RlllST ALSO INCLI 'DE IN A SEPARATE SECTION A LIST  O F  EACH ISSllE 

O F  XIATERIAL F A C T  AS T O  W H I C H  I T  IS CONTENDED T H E R E  IS A CENl l INE ISSUE T O  BE TRIED. 

(Revised 1/2/03) (OVER) 



COUNSEL AND P R O  S E  PARTIES A R E  ALERTED T O  T H E  H E Q l l l R E l l E N T S  O F  FED. K. CIV. P. 26(1) A\[) LOC'AI. 

C'IVIL R l l L E  26, WHICH R E Q l l l R E  T H A T  T H E  PARTIES COXDI 'CT A CASE MANAGEhlEKT P1,AKNING CONFERENCE 

AND PREPARE AND FILE A R E P O R T  O F  T H E  CONFERENCE ON FOKXl26(1) W H I C H  APPEAIIS IN T H E  APPESDIS  T O  T H E  

I((Y I.OCAL ROI.ES. 

COlINSEL AND P R O S E  PARTIES A R E  FlIRTHER AD\'ISED T H A T  T H E Y  h lAY REQl lEST A REFEHIIAL O F  THEII I  

CASE TO A U h l T E D  STATES MAGISTRATE JCiDGE FOR DISPOSITION. SEE 28 l1.S.C. 636 AND Hl rLE  77.2 O F  THE I.OC.41. 

H l i L E S  F O R  UNITED STATES h lAGlSTRATE Jl iDGES.  

KEVIN F. HOWE, C L E R K  
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UNITED STATES DISTRICT COURT lr", s - - '- 

DISTRICT OF CONNECTICUT - a 

ORDER ON PRETRIAL DEADLINES 

Unless otherwise ordered by the Judge to ww~hom this is case is assigned, the parties shall adhere to 
the following deadlines: 

(a) In accordance with Local Civil Rule 26(e), within thirty days of the appearance of a 
defendant, the parties shall confer for the purposes described in Fed. R.Civ. P. 26(f). Within ten days 
thereafter, the parties shall jointly file a report on Form 26(f), which appears in the Appendix to the Local 
Civil Rules. 

(b) All motions relating to joinder of parties, claims or remedies, class certification, and 
amendment of the pleadings shall be filed within 60 days after filing of the complaint, the filin,g of apetition 
for removal, or the transfer of an action from another District. 

(c) All motions to dismiss based on the pleadings shall be filed w i t h  90 days after the filing 
of the complaint, the filing of a petition for removal, or the transfer of an action from another District. The 
filing of a motion to dismiss shall not result in the stay of discovery or extend the time for completing 
discover).. 

(d) Formal discoven. pursuant to the Federal Rules of Civil Procedure may not commence until 
the parties have conferred as required by Fed R. Civ. P 26(f) and Local Civil Rule 26(e) but parties may 
commence formal discover? immediately thereafter w\.ithout waiting entry of a scheduling order pursuant 
to Fed. R. Civ. P. I b(b). Informal discoven. b!* agreement of the parties is encouraged and may commence 
at anj-time. Unless othenvise ordered, disco1,en shall be completed ~vithin 6 months after the filing of the 
complaint, the filing of a petition for removal, or the date of transfer of an action from another District. 

(e) Unless otherwise ordered, all motions for summar?..judgment shall be filed within 7 months 
after the filing of the complaint, the filing of a petition for removal, or the date of transfer liom another 
District. 

Unless specifically ordered by the Court, an estension of time to comply with any one of 
the time limits in this Order does not automatically estend the time to comply with subsequent time limits. 

Counsel for plaintiff or removing defendant shall be responsible for serving a copy of this 
order on all parties to the action. 

By Order of the Court 
Kevin F. Rowe, Clerk 

Tlus Order is issued pursuant to the Standing Order on Scheduling In Civil Cases, whch appears 
in the Appendix to the Local Civil Rules 

(Rev. 1/2/03) 



UNITED STATES DISTRICT COURT 

DISTRICT OF CONNECTICUT 

ORDER RE: DISCLOSURE STATEMENT 

ANY NONGOVERNMENTAL CORPORATE PARTY TO AN ACTION IN 

THIS COURT SHALL FILE A STATEMENT IDENTIFYING ALL ITS 

PARENT CORPORATIONS AND LISTING ANY PUBLICLY HELD 

COMPANY THAT OWNS 10% OR MORE OF THE PARTY'S STOCK. A 

PARTY SHALL FILE THE STATEMENT WITH ITS INITIAL PLEADING 

FILED IN THE COURT AND SHALL SUPPLEMENT THE STATEMENT 

WITHIN A REASONABLE TIME OF ANY CHANGE IN THE 

INFORMATION. COUNSEL SHALL APPEND A CERTIFICATE OF 

SERVICE TO THE STATEhIENT IN COMPLIANCE WITH LOCAL 

RULE 5(b). 

COUNSEL FOR PLAINTIFF OR REMOVING DEFENDANT SHALL BE 

RESPONSIBLE FOR SERVING A COPY OF THIS ORDER UPON ALL 

PARTIES TO THE ACTION. 

BY ORDER OF THE COURT 

KEVIN F. ROWE, CLERK 

Revised 1/2/03 



UNITED STATES DISTRICT COURT 
DISTRICT OF CONNECTICUT 

NOTICE TO COUNSEL 
FOR CASES REMOVED FROM SUPERIOR COURT 

STANDING ORDER 

All parties removing actions to this Court pursuant to 28 U.S.C. 5 1441 shall, no later than five (5) days 
after filing a notice of removal, file and sewe a signed statement that sets forth the following information: 

1. The date on which each defendant first received a copy of the summons and complaint in the state court 
action. 

2. The date on which each defendant was served with a copy of the summons and complaint, if any 
of those dates are different from the dates set forth in item 1. 

3.  In diversity cases, whether any defendant who has been served is a citizen of Connecticut. 
4. If removal takes place more than thirty (30) days after any defendant first received a copy 

of the summons and complaint, the reasons why removal has taken place at this time. 
5. The name of any defendant served prior to the filing of the notice of removal who has not 

formally joined in the notice of removal and the reasons why any such defendant did not join in the 
notice of removal. 
At the time a removal notice is filed \\.ith the Clerk of this Court, the removing party shall also file with 

the Clcrk a separate notice, entitled "Notice of Pending Motions," specifying any pending motions that require 
action by a Judge of this Court and attaching a true and complete copy of each such rnotion and all supporting and 
opposition papers 

The rerno! lrig party shall 11st In ~ t s  cert~ficate of senlce ~mmedlately below the riame and address of 
counsel the name of the party or parties represented by said counsel and all parties appearing pro se. 

NOTICE TO COUNSEL RE LOCAL RULE 5(a) 

To ensure that our records are complete and to ensure that you receive notice of hearings and any court 
rulings, PLEASE FILE AN APPEARANCE \\.it11 this office in accordance wit11 Local Rule 5(a) of the Local Rules 
of Civd Procedure for the District of Connecticut. 

NOTICE RE PLANNING CONFERENCE AND REPORT 

Pursuant to Fed. R. Civ. P. 26 and Local Civil Rule 26(e) counsel and pro se parties must conduct a case 
management conference within 30 days of the appearance of the opposing party and must jointly file a planning 
conference report within 10 days thereafter using Form 26(f), which appears in the Appendix to the Local Rules. 

Counsel for the removing defendant(s) is responsible for immediately serving a copy of this notice on all 
counsel of record and all umepresented parties at their last known address. 

KEVIN F. ROWE 
CLERK OF COURT 

(Revised 1/2/03) 



UNITED STATES DISTRICT COURT 
DISTRICT OF CONNECTICUT 

GOVERNOR M. JODI RELL, in her 
official capacity as Governor of the 
State of Connecticut, CHRISTOPHER 
J. DODD, in his official capacity as 
United States Senator, JOSEPH I. 
LIEBERMAN in his official capacity as 
United States Senator, JOHN B. 
LARSON, in his official capacity as 
United States Representative, and 
STATE OF CONNECTICUT, 

Plaintiffs, 

CIVIL ACTION NO. 

DONALD RUMSFELD, 
in his official capacity as 

w Secretary of Defense, 
THEDEFENSEBASECLOSURE 
AND REALIGNMENT COMMISSION, 
and ANTHONY J. PRINCIPI, in his 
official capacity as Chairman of the 
the Defense Base Closure and 
Realignment and Commission, and 
JAMES H. BILBRAY, PHILIP COYLE, 
HAROLD W. GEHMAN, JR., 
JAMES V. VINSON, JAMES T. HILL, 
LLOYD W. NEWTON, SAMUEL K. 
SKINNER, and SUE E. TURNER, 
in their official capacities as members 
of the Defense Base Closure and 
Realignment Commission, 

Defendants. August 29,2005 

COMPLAINT FOR DECLARATORY AND INJUNCTIVE RELIEF 

I. The Plaintiff State of Connecticut has a fundamental, long-standing duty to 

Wv ensure the security of its citizens, including through the maintenance of a state militia. 



w 
The State's right to maintain and direct its own militia is deeply rooted in both the U.S. 

Constitution and its State Constitution. See U.S. Constitution Article I, Section 8, 

clauses 15 & 16 and Connecticut Constitution, Article Fourth, sec. 8. 

2. The National Guard system is the successor to the original state militias. 

The National Guard and Air National Guard are dual federal and state organizations, 

with dual enlistments, whereby the National Guard military personnel swear allegiance 

to both the federal and state governments, and are simultaneously enlisted or 

commissioned with both the state and federal governments. 

3. The plaintiff, M. Jodi Rell, Governor of the State of Connecticut, is the 

"captain general of the militia of the state, except when called into the service of the 

w United States." See Connecticut Constitution, Article Fourth, sec. 8. As "commander- 

in-chief' of both the National Guard and Air National Guard in Connecticut, Governor 

Rell directs the National Guard and Air National Guard unless the Guard units are called 

into active federal military service. See Conn. Gen. Stat. § 27-14. 

4. Plaintiff Christopher J. Dodd is a duly elected United States Senator for 

the State of Connecticut. 

5. Plaintiff Joseph I. Lieberman is a duly elected United States Senator for 

the State of Connecticut. 

6. Plaintiff John B. Larson is a duly elected United States Representative for 

the First Congressional District of Connecticut. The First Congressional District 

encompasses the town of Windsor Locks, Connecticut, in which the Bradley Air National 

Guard Station is located. 



7. A unit of the Connecticut National Guard or Air National Guard may not be 

relocated or withdrawn without the consent of Governor Rell. See 10 U.S.C. § 18238. 

8. No change in the branch, organization, or allotment of a National Guard or 

Air National Guard unit located entirely within a state may be made without the approval 

of its governor. See 32 U.S.C. 5 104. 

9. Defendant Secretary Donald Rumsfeld (the "Secretary" or "Secretary 

Rumsfeld") is the Secretary of Defense of the United States Department of Defense 

("DOD"). Secretary Rumsfeld is sued in his official capacity. 

10. The Base Closure and Realignment Act of 1990, 104 Stat. 1808, as 

amended, note following 10 U.S.C. 5 2687 (the "BRAC Act"), sets forth the process by 

w which military bases in the United States and its territories are identified for closure or 

realignment. 

11. Pursuant to the BRAC Act, as amended, Secretary Rumsfeld is authorized 

to make recommendations for the closure and realignment of military bases in the 

United States to the defendant Defense Base Closure and Realignment Commission 

(the "BRAC Commission"). 

12. Defendant Anthony J. Principi is the Chairman of the BRAC Commission. 

Chairman Principi is sued in his official capacity. 

13. Defendants James H. Bilbray, Philip Coyle, Harold W. Gehman, Jr., 

James V. Vinson, James T. Hill, Lloyd Newton, Samuel K. Skinner and Sue E. Turner 

are members of the BRAC Commission (collectively "the BRAC Commissioners"). The 

w BRAC Commissioners are sued in their official capacities. 



14. Secretary Rumsfeld is responsible for overseeing, directing and/or 

implementing the closure or realignment of military bases pursuant to the BRAC 

process. 

15. On or about May 13, 2005, Secretary Rumsfeld transmitted the DOD Base 

Closure and Realignment Report ("DOD Report") to the BRAC Commission. 

16. The DOD Report contains the DOD's recommendations to realign or close 

military installations within the United States and its territories. 

17. The DOD Report recommends the realignment of the Connecticut 103'~ 

Fighter Wing located at Bradley Air National Guard Station in Windsor Locks, 

Connecticut. In particular, the Secretary has recommended that "[tlhe A-I 0s assigned 

'V to the 103d Fighter Wing will be distributed to the 104th Fighter Wing, Barnes Municipal 

Airport Air Guard Station, MA (nine aircraft) and retirement (six aircraft)," and realigning 

the flying unit into the Massachusetts Air Guard. See DOD Recommendations, Sec. 3 

(Air Force) at 14. 

18. On ~ u ~ u s t  26, 2005, the BRAC Commission adopted and approved the 

DOD's recommendation to realign the 103' Fighter Wing. 

19. The decision to adopt the DOD's recommendation to realign the 103" 

Fighter Wing is not subject to any further review by the BRAC Commission and 

becomes part of its final report and recommendations to be transmitted to the President 

of the United States by September 8,2005. 

20. Pursuant to the BRAC Act, the President of the United States must 

V approve or disapprove the BRAC Commission's recommendations in their entirety. He 



Wv 
may not reject any individual recommendation, including the recommendation to realign 

the 103* Fighter Wing. 

21. In each of the four previous BRAC processes - occurring in 1988, 1991, 

1993 and 1995 - the President approved the BRAC Commission's recommendations in 

their entirety. 

22. The President has stated publicly that he will approve the BRAC 

Commission's recommendations in their entirety and forward them to Congress. 

23. The deadline for the President to forward to the Congress his approval of 

the BRAC Commission's recommendations is September 23, 2005. Congress's 

authority is limited to disapproving the entire slate of closures and realignments. 

w Congress may not reject any individual recommendation, including the recommendation 

to realign the 1 0 3 ~ ~  Fighter Wing. If Congress does not affirmatively act to disapprove 

the recommendations in their entirety within 45 legislative days of their transmittal from 

the President, they become law. Thereafter, Secretary Rumsfeld would be responsible 

for implementing all final closure and realignment decisions. 

24. Congress has never disapproved the President's base closure and 

realignment decisions. 

25. The 103'~ Fighter Wing is an operational flying National Guard Unit located 

entirely within the State of Connecticut and is not currently activated to federal service. 

Initially formed in 1917, the 103rd Fighter Wing, also known as the "Flying Yankees," is 

made up the 103rd Operations Group, 103rd Mission Support Group, 103rd 

V Maintenance Group and the 103rd Medical Group. Within each group are squadrons 



V 
and flights that come together to make up the more than 900 men and women of the 

103rd Fighter Wing. 

26. Transferring andlor retiring all of the 103" Fighter Wing's aircraft would 

eliminate Connecticut's o& Air National Guard fighter squadron. Transfer of these 

aircraft out of Connecticut would deprive the Governor of a vital homeland security 

asset, degrade her ability to defend the security of Connecticut's citizenry, and leave 

Connecticut without a single Air National Guard aircraft assigned within its borders or 

under the Governor's command. 

27. According to published reports, the Secretary's and BRAC Commission's 

recommendations would leave Connecticut as one of only two states without a single 

w Air National Guard aircraft assigned within its borders. 

28. The elimination of Connecticut's only Air National Guard Fighter Wing 

would have an immediate negative affect on enlistment and reenlistment in the Air 

National Guard in Connecticut. 

29. The 1 0 3 ~ ~  Fighter Wing is one of the world's premier A-10 flying units. Its 

members have demonstrated their excellence during missions over Bosnia and Iraq, 

including in Operation Iraqi Freedom, Operation Southern Watch and Operation Deny 

Flight. 

30. The 1 0 3 ~ ~  Fighter Wing is not activated to federal service. Thus, the 103" 

Fighter Wing is under the command of the Governor of Connecticut. Responding to 

state or community emergencies is co-equal, and in no way subordinate, to the 1 0 3 ~ ~  

'QW Fighter wing's federal responsibilities. 

6 



31. The proposed realignment of the 103'~ Fighter Wing is a change in the 

branch, organization or allotment of the unit. 

32. The proposed realignment of the 1 0 3 ~ ~  Fighter Wing is a relocation or 

withdrawal of a unit of the Air National Guard. 

33. In recommending the realignment of the 103" Fighter Wing, the BRAC 

Commission contravened the law and the legal advice of its own counsel. By 

memorandum dated July 14, 2005, legal counsel to the BRAC Commission correctly 

recognized that the BRAC Act did not authorize the DOD or its Secretary to change the 

organization of or withdraw or disband a National Guard unit unless the DOD obtained 

the consent of the governor where the unit was located. In particular, the BRAC 

w Commission's staffs legal analysis, which was approved by its General Counsel, 

concluded that 

[wlhere the practical result of an Air Force Recommendation would be to 
withdraw, disband, or change the organization of an Air National Guard 
Unit, the Commission may not approve such a recommendation without 
the consent of the Governor Concerned. 

See Discussion of Legal and Policy Considerations Related to Certain Base Closure 

and Realignment Recommendations, July 14,2005 at 15. 

34. The recommendations by the BRAC Commission and Secretary Rumsfeld 

to transfer andlor retire aircraft currently assigned to the Bradley Air Guard Unit are also 

unlawful in that they call for action beyond the Commission's authority as delineated by 

the BRAC Act. The BRAC Commission's legal staff concluded that: 

The Base Closure Act does not grant the Commission the authority to 
change how a unit is equipped or organized. Recommendations that 



serve primarily to transfer aircraft from one unit to another, to retire 
aircraft, or to address an imbalance in the active-reserve force mix are 
outside the authority granted by the Act. The Commission must act to 
remove such provisions from its recommendations. 

See Discussion of Legal and Policy Considerations Related to Certain Base Closure 

and Realignment Recommendations, July 14,2005 at 10. 

35. At no time during the 2005 BRAC process did Secretary Rumsfeld, the 

BRAC Commission, or any other person or entity request or obtain the approval of 

Governor Rell or her authorized representative to change the branch, organization or 

allotment of the 103" Fighter Wing, or any portion thereof. 

36. At no time during the 2005 BRAC process did Secretary Rumsfeld, the 

BRAC Commission, or any other person or entity request or obtain the approval of 

Governor Rell or her authorized representative to relocate or withdraw the 1 0 b  Fighter 

Wing or any portion thereof. 

37. At no time during the 2005 BRAC process did Secretary Rumsfeld, the 

BRAC Commission, or any other person or entity request or obtain the approval of 

Governor Rell or her authorized representative to deactivate the 1 0 3 ~ ~  Fighter Wing or 

any portion thereof. 

38. In her letter of June 14, 2005, Governor Rell informed the Secretary that 

she does not consent to the realignment, relocation, withdrawal, deactivation or change 

in the branch, organization or allotment of the 103" Fighter Wing. 



JURISDICTION 

39. This is a lawsuit for declaratory and injunctive relief based upon 10 U.S.C. 

§ 18238 and 32 U.S.C. § 104. 

40. Pursuant to 28 U.S.C. §§ 1331,1346,2201, and 2202, this Court has 

jurisdiction over the parties and claims in this lawsuit. 

41. Venue lies in this Court pursuant to 28 U.S.C. § 1391. 

42. Pursuant to the process set forth in the BRAC Act, Secretary Rumsfeld 

has finally and completely fulfilled his reporting requirements with respect to the 2005 

round of realignments and closures of military installations. The legality of the 

Secretary's and the BRAC Commission's recommendations with regard to the 1 0 3 ~ ~  

Fighter Wing can be fully and effectively adjudicated at this time. 

43. The BRAC Commission voted on August 26, 2005 to accept the 

Secretary's recommendation with regard to the 1 0 3 ~  Fighter Wing. The BRAC 

Commission is preparing to transmit this and its other recommendations to the 

President on or before September 8,2005. 

44. By voting to eliminate the 1 0 3 ~  Fighter Wing and transmit this 

recommendation to the President, the BRAC Commission, Chairman Principi and the 

BRAC Commissioners have finally and completely fulfilled their responsibilities under 

the BRAC Act with respect to the 1 0 3 ~  Fighter Wing. The legality of the Secretary's and 

the BRAC Commission's recommendations with regard to the 1 0 3 ~  Fighter Wing can be 

fully and effectively adjudicated at this time. 

V 
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45. The harm as detailed herein is neither speculative nor conjectural, but 

rather is already complete as the Governor's right to disapprove changes to the branch, 

organization or allotment of the 103" Fighter Wing has been nullified by the Secretary's 

and BRAC Commission's recommendations. 

46. Additional harm is imminent as neither the President nor Congress may 

remove the 1 0 3 ~ ~  Fighter Wing from the list of recommended closures and realignments 

unless they reject the BRAC Commission's recommendations in their entirety. The 

President has stated publicly that he will accept the BRAC Commission's 

recommendations in their entirety. Furthermore, it would be historically unprecedented 

for the President or Congress to reject an entire slate of closure and realignment 

recommendations. Moreover, as described above, the closure and realignment 

recommendations will become law within 45 legislative days after the President 

approves them and the President must act by September 23,2005. 

IRREPARABLE HARM 

47. Absent a preliminary injunction, the harm as alleged herein would be 

irreparable. In addition to nullifying the Governor's right to disapprove changes to the 

organization or allotment of Connecticut's Air National Guard, the Secretary's and 

BRAC Commission's recommendation would deprive the Governor of a vital homeland 

security asset, degrade her ability to defend the security of Connecticut's citizenry, and 

leave Connecticut without a single Air National Guard aircraft assigned within its 

borders or under the Governor's command. The proposed elimination of Connecticut's 

only Air National Guard Fighter Wing would immediately and negatively affect 



w 
enlistments and reenlistments in Connecticut's Air National Guard. In addition, once the 

BRAC Commission transmits its recommendations to the President, the ability to obtain 

effective judicial relief is severely diminished or eliminated. 

FIRST CAUSE OF ACTION 
[Declaratory and Injunctive Relief] 

48. The allegations in Paragraphs 1-47 are alleged and incorporated herein by 

reference. 

49. Pursuant to 32 U.S.C. § 104, no change in the branch, organization or 

allotment of a National Guard Unit located entirely within a State may be made without 

the approval of that State's Governor. 

50. The Plaintiffs request a Declaratory Judgment declaring that Secretary 

Rumsfeld may not realign the 1 0 3 ~ ~  Fighter Wing without first obtaining the consent of 

the Governor of Connecticut. 

51. The Plaintiffs request a Declaratory Judgment declaring that the portions 

of the DOD Report to the BRAC Commission and the BRAC Commission's Report to 

the President that recommend realignment of the 1 0 3 ~  Fighter Wing of the Bradley Air 

National Guard are null and void; and 

52. The Plaintiffs request that the Court enjoin the Defendant Rumsfeld from 

mandating, overseeing, implementing or directing the realignment of the 1 0 3 ~ ~  Fighter 

Wing of the Bradley Air National Guard in the manner proposed in the DOD and BRAC 

Commission Reports. 



53. The Plaintiffs request that the Court enjoin the BRAC Commission, 

Chairman Principi, and the BRAC Commissioners from including the recommendation 

to realign the 103'~ Fighter Wing in their final report and recommendations to be 

transmitted to the President on or before September 8, 2005. 

SECOND CAUSE OF ACTION 
[Declaratory and Injunctive Relief] 

54. The allegations in Paragraphs 1-47 are alleged and incorporated herein by 

reference. 

55. Pursuant to 10 U.S.C. $j 18238, a unit of the National Guard or Air 

National Guard of the United States may not be relocated or withdrawn without the 

consent of the governor of the State in which the National Guard unit is located. 

56. The Plaintiffs request a Declaratory Judgment declaring that Secretary 

Rumsfeld may not realign the 103'~ Fighter Wing without first obtaining the consent of 

the Governor of Connecticut; 

57. The Plaintiffs request a Declaratory Judgment declaring that the portions 

of the DOD Report to the BRAC Commission and the BRAC Commission's Report to 

the President that recommend realignment of the 103'~ Fighter Wing of the Bradley Air 

National Guard are null and void; and 

58. The Plaintiffs request that the Court enjoin the Defendant Rumsfeld from 

mandating, overseeing, implementing or directing the realignment of the 103'~ Fighter 

Wing of the Bradley Air National Guard in the manner proposed in the DOD and BRAC 

Commission Reports. 

w 



59. The Plaintiffs request that the Court enjoin the BRAC Commission, 

Chairman Principi, and the BRAC Commissioners from including the recommendation 

to realign the 1 0 3 ~ ~  Fighter Wing in their final report and recommendations to be 

transmitted to the President on or before September 8, 2005. 

THIRD CAUSE OF ACTION 
[Declaratory and Injunctive Reliefl 

60. The allegations in Paragraphs 1-47 are alleged and incorporated herein by 

reference. 

61. The Secretary and the BRAC Commission have recommended that the 

aircraft assigned to the 103rd Fighter Wing of the Bradley Air National Guard be 

transferred or retired. 

62. The BRAC Act does not grant the BRAC Commission the authority to 

change how a unit is equipped or organized. 

63. Any recommendation by the BRAC Commission to transfer aircraft from 

one unit to another or to retire aircraft unlawfully exceeds its authority as granted and 

delineated by the BRAC Act. 

64. The Plaintiffs request a Declaratory Judgment declaring that any 

recommendation by the BRAC Commission to transfer or retire aircraft assigned to the 

103rd Fighter Wing of the Bradley is null and void. 

65. The Plaintiffs request that the Court enjoin the defendants from 

recommending, mandating, directing, implementing, or controlling the transfer or 

V 



retirement of the aircraft assigned to the 103" Fighter Wing of the Bradley Air National 

Guard in the manner proposed in the DOD and BRAC Commission Reports. 

66. The Plaintiffs request that the Court enjoin the BRAC Commission, 

Chairman Principi, and the BRAC Commissioners from including the recommendation 

to realign the 1 0 3 ~ ~  Fighter Wing in their final report and recommendations to be 

transmitted to the President on or before September 8, 2005. 

PRAYER FOR RELIEF 

WHEREFORE, the Plaintiffs respectfully request that this Court: 

(1) lssue an order declaring that the realignment of the 1 0 3 ~ ~  Fighter Wing of 

the Bradley Air National Guard as proposed by Secretary Rumsfeld and the BRAC 

Commission without the consent of the Governor of the State of Connecticut is 

prohibited by federal law; 

(2) lssue an order declaring that portions of the DOD and BRAC Commission 

Reports that recommends realignment of the 1 0 3 ~ ~  Fighter Wing of the Bradley Air 

National Guard are null and void; 

(3) Enjoin Defendant Rumsfeld and any other officer or employee of DOD 

from mandating, implementing, overseeing or directing the realignment of the 1 0 3 ~ ~  

Fighter Wing of the Bradley Air National Guard in the manner proposed in the DOD and 

BRAC Commission Reports; 

(4) Enjoin the BRAC Commission, Chairman Principi, and the BRAC 

Commissioners from including the recommendation to realign the 103" Fighter Wing in 

14 
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their final report and recommendations to be transmitted to the President on or before 

September 8, 2005. 

(5) Award to the Plaintiffs, pursuant to 28 U.S.C. $j 2412 and any other 

applicable statute, the costs, fees, and other expenses incurred in prosecuting this 

lawsuit; and 

(6) Order such other and further relief as this Court may deem appropriate. 

PLAINTIFFS, 
M. JODI RELL, GOVERNOR OF 
CONNECTICUT, CHRISTOPHER J. 
DODD, JOSEPH I. LIEBERMAN, JOHN B. 
LARSON, and 
THE STATE OF CONNECTICUT 

BY: 
'RICHARD BLUMENTHAL 
ATTORNEY GENERAL 
Federal Bar No. ct05924 
55 Elm Street, P.O. Box 120 
Hartford, CT 06141-0120 
Tel: (860) 808-5020 
Fax: (860) 808-5347 



.. A 0  440 (Rev. 8/01) Summons in a Civil Action 
i 

District of Connecticut 

m o r ,  M. Jodi Rell, in her oftkial capacity as Governor of the State of 
Connecticut, the State of Connecticut, Christohper J. Dodd and Joseph I. Lieberman 
in thier official capacities as United States Senators and John B. Larson in his official 
capacity as United States Representative, SUMMONS IN A CIVIL CASE 

v. 
Donald Rumsfeld, in his official capacity as Secretary of 
Defense, The Defense Base Closure and Realignment 
Commission, and Anthony J. Prinicpi, in his official CASE NUMBER: # 
capacity as Chairman of the Defense Base Closure and 
Realignment Commission, and James H. Bilbray, Philip 
Coyle, Harold W. Gehrnan, Jr., James V. Vinson, James T. 
Hill, Llovd W. Newton, Samwl K. Skinner, and S w  E. 
Turner, in their official capacities as members of the 
Defense Base Closure and Realignment Commission, 

Y O 5 C v 1 3 8 8  j 
Defendants AVC 

TO: (N- and address of Defendant) 
James T. Hill 
Member 
2005 Defense Base Closure and Realignment Commission 
2521 S. Clark St., Ste. 600 
Arlington, VA 22202 

YOU ARE HEREBY SUMMONED and required to serve on PLAINTIFF'S ATTORNEY (name and address) 

Richard Blumenthal 
Attorney General ' ACTEST: 
State of Connedicut A TRUE COPY 
55 Elm Street 
Hartford, CT 06106 

HARTFORD c O U N ~  

an answer to the complaint whlch is served on you with this summons, within 60 days after service 
of this summons on you, exclusive of the day of service. If you Edjl to do so, judgment by default will be taken against you 
for the relief demanded in the complaint. Any answer that you serve on the parties to this action must be filed with the Clerk 
of this Court within a reasonable period of time after service. 



CINITED STATES DISTRICT COClRT 

DISTRICT O F  CONNECTICUT 

141 C H l l R C H  S T R E E T  450 MAIN S T R E E T  915 LAFAYETTE BLVD 14 C O T T A G E  PLACE 
NEW HAVEN, C T  06510 HARTFORD. CT 06103 BRIDGEPORT, CT 06604 WATERBCIRY. CT 06702 
(203) 773-2140 (860) 240-3200 (203) 579-5861 (203) 597-631 1 

NOTICE T O  COCIKSEL AND P R O S E  PARTIES 

T H E  ATTACHED CASE HAS BEEN ASSIGNED T O  JClDGE ALFRED V. COVEI ,LO W H O  SITS IN HARTFORD. 

('OCINSEL AND P R O S E  PARTIES SHOCILD F l L E  ALL F l IT l 'RE  PLEADINGS O R  DOCUhlENTS IN T H l S  MATTER WITH 

T H E  CLERK'S O F F I C E  IN HARTFORD. ANY A T T E h l P T  T O  FlLE PLEADIKGS O R  O T H E R  DOCCIhlENTS RELATED T O  

T H I S  ACTION IN ANY O F  T H E  O T H E R  SEATS O F  C O U R T  WILL RESlILT IN T H O S E  PLEADINGS O R  DOCCIhIENTS BEING 

REFCfSED AT T H E  C O U R T  O R  BEING RETCIRNED T O  YOCiR OFFICE. S E E  D.CONN. L. CIV. R. 3(a). 

COl lNSEL AND P R O S E  PARTIES ARE REQCllRED T O  BECOXIE FAhl lL lAR W I T H  AND ABIDE BY T H E  FEDERAL 

RULES O F  C l V l L  PROCEDCIRE, T H E  LOCAL RULES O F  ClVlL  PROCEDCIRE FOR T H E  DISTRICT O F  CONNECTICC'T A S U  

STANDING O R D E R S  REGARDING SCHEDCJLING IN C l V l L  CASES AND T H E  FILING O F  T R I A L  MEMORANDA. 

COUNSEL AND P R O  S E  PARTIES  ARE HEREBY NOTIFIED T H A T  FAILURE T O  F l L E  AND SERVE A 

hlEhlORANDUh1 IN OPPOSITION T O  A 3IOTION, WITHIN 21 DAYS AFTER T H E  M O T I O N  IS FILED, MAY BE IIEEXIED 

S l l F F l C l E N T  CACISE T O  G R A N T  T H E  31OTION. FAILCIRE T O  F lLE A S D  SERVE A hlEhlORANDCl&I IN OPPOSITION T O  A 

J IOTION T O  DIS3IISS WITHIN 21 DAYS AFER T H E  XlOTlON IS FILED 3IAY BE D E E M E D  S1:FFICIENT CACISE: TO G R A S T  

T H E  3IOTION. E X C E P T  W H E R E  T H E  PLEADISCS PROVIDE SI 'FFICIEST GR0Lllr;DS T O  DENY T H E  RIOTION. SEE 

I).CONN. L. CIV. R. 7(a)l 

C 'Ol tSSEL AND P R O  S E  PARTIES .ARE F l ' R T H E R  S O T l F l E D  T1i.AT THEY A R E  KEQC'IRED T O  <:0\11'1.Y WITH 

REQC'IRE\IEYTS R E L A T I S G  T O  3 I O T I O S S  FOR S1~31\1AR)'JC'D(;3IEST AS S E T  F O R T H  I S  FED. R. CIV. 1'. 56 Ah11 

I l .COSS.  L. CIV. R. 56. A P.ARTY \IAY ,\IO\'E FOR SC'.\I\I.AR)'JI D C \ I E S T  \\'HEX T H A T  PART)' BELIEVES THERE IS S O  

(;EX1 I \ E  ISSl 'E O F  31.4TEKI.AL F A C T  REQI ' IRISG TRI.AI. .A\L) T H E  IIART\' IS ESTITI .ED T O  JC'DG3IEST AS A 31.4TTER 

O F  I.AW. T H E  J I O T I O S  3IAY BE DIRECTED TO\V.ARD ALL OR P.ART O F  .A C'l.Alh1 O R  DEFESSE AND I T  JIAY BE \l.AI)E 

OY T H E  BASIS O F  T H E  PI.EADISGS O R  O T H E R  P O R T I O S S  O F  T H E  RECORD IS T H E  <'-\SF O R  IT JIAY HE SI'I'I'ORTEI) 

BY AFFIDAVITS A S D  O T H E R  3IATERIALS OCiTSIDE T H E  PI.EADISGS. 

\\'HEX A PARTY S E E K I S G  SI'3I\I;\R\' J I ' D G J I E S T  (THE " \ IO\ ' ISG PART\'") F ILES A SC'PPORTISC AFFID.A\ IT. 

T H E  PARTY OPPOSIS(; SI1313IARY Jl 'D<;JIENT 3 I I 'ST  F l L E  AN AFFII)A\'IT, O R  O T H E R  1)OCIIXIENTARY EVI1)ESCE. 

C 'OSTRADIC'TISC T H E  \ l O \ ' l S C  PARTY'S S I 'R \ l ISSIOSS T O  DE310YSTRATE T H A T  T H E R E  ARE FACTL'AI. ISSI'ES 

REQC'IRING A TRIAL.  FACTS ASSERTED IN T H E  AFFIDA\'IT(S) O F  T H E  YIOVING PARTY \VILL BE TAKEN AS T R l ' E  IF 

S O T  COSTRO\ 'ERTED BY COCINTER-AFFIDAVITS O R  O T H E R  DOCC'XIENTARY EVIDENCE. 

L O C A L  C l V l L  RI 'LE  56(a) REQ1:IRES T H E  PARTY SEEKING SCIXI3IARY J l i D C h l E N T  T O  F l L E  A DOC:[lYlEYT 

EYTITLED " L O C A L  RULE 56(a)l STATEXIEST." W H I C H  SETS FORTH IN SEPARATELY NCIMBERED PARAGRAPHS A 

CONCISE S T A T E M E N T  O F  E A C H  XIATERIAL FACT AS T O  WHICH T H E  XlOVlNG PARTY CONTENDS T H E R E  IS NO 

GENUIKE ISSl!E T O  BE TRIED. T H E  MATERIAL FACTS S E T  FORTH IN T H l S  S T A T E h l E N T  SHALL BE DEEMED 

ADMITTED CINLESS CONTROVERTED BY T H E  "LOCAL RCILE 56(a)2 STATEMENT" REQLrlRED T O  BE SERVED BY T H E  

O P P O S I N G  PARTY. T H E  PARAGRAPHS IN T H E  56(a)2 STATEhlENT SHALL CORRESPOND T O  T H E  PARAGRAPHS IN T H E  

56(a)l S T A T E h l E K T  AND SHALL S T A T E  W H E T H E R  T H E  FACTS ASSERTED BY T H E  MOVING PARTY ARE ADRllTTED O R  

DENIED. T H E  L O C A L  RULE 56(a)2 STATEMENT h l l lST  ALSO 1NCLC:DE IN A SEPARATE SECTION A LIST  O F  EACH lSSllE 

O F  XIATERIAL, F A C T  AS T O  \VHICH I T  IS CONTENDED T H E R E  IS A GESCllNE ISSIJE T O  BE TRIED. 

(Revised 1/2/03) (OVER) 



COUNSEL AND P R O S E  PARTIES A R E  ALERTED T O  T H E  REQlIIRE31ENTS O F  FED. R. C'IV. ID. 26(1) A\I) LOC'AI. 

CIVIL  RI 'LE  26. \ trHICH REQII IRE T H A T  T H E  PARTIES CONDI 'CT A CASE %lANAGEhIENT PLANNING CONFERENCE 

AND PREPARE AND FILE A R E P O R T  O F  T H E  CONFERENCE ON FORM 26(f) W H I C H  AI'PEARS IN T H E  APPESDIS  T O  T H E  

I .OC4L RIrLES. 

COCINSEL AND P R O S E  PARTIES A R E  FIIRTHER AD\'ISED T H A T  T H E Y  h lAY REQllEST A REFEHIlAL O F  T H E l l l  

CASE T O  A 1INITED STATES k lAGISTRATE J l l D G E  FOR DISPOSITION. S E E  28 I1.S.C. 636 AKD R l l L E  77.2 OF THE 1.0C.41. 

R l l L E S  F O R  ClNlTED STATES h l A C l S T R Z T E  JliDGES. 

KEVIN F. RO\VE, C L E R K  
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UNITED STATES DISTRICT COURT I ,  I 1 - - - 

DISTRICT OF CONNECTICUT . ,  
, a  

ORDER ON PRETRIAL DEADLINES 

Unless otherwise ordered by the Judge to whom this is case is assigned, the parties shall adhere to 
the following deadlines: 

(a) In accordance with Local Civil Rule 26(e), within thirty days of the appearance of a 
defendant, the parties shall confer for the purposes described in Fed. R.Civ. P. 26(f). Within ten days 
thereafter, the parties shall jointly file a report on Form 26(f), which appears in the Appendix to the Local 
Civil Rules. 

(b) All motions relating to joinder of parties, claims or remedies, class certification, and 
amendment of the pleadings shall be filed within 60 days after filing of the complaint, the filing of apetition 
for removal, or the transfer of an action from another District. 

(c) All motions to dismiss based on the pleadings shall be filed within 90 days after the filing 
of the complaint, the filing of a petition for removal, or the transfer of an action from another District. The 
filing of a motion to dismiss shall not result in the stay of discovery or extend the time for completing 
discoverq.. 

(d) Formal discovery pursuant to the Federal Rules ofcivil Procedure may not commence until 
r(l the parties have conferred as required by Fed. R Civ. P. 26(0 and Local Civil Rule 26(e) but parties may 

commence formal discover?. immediately thereafter \\.ithout \vaiting entry of a scheduling order pursuant 
to Fed. R. Civ. P. 1 G(b). Informal discoven. by agreement of the parties is encouraged and may commence 
at anj-time. Unless othenvise ordered, disco~ery shall be completed within 6 months after the filing of the 
complaint, the filing of a petition for removal, or the date of transfer of an action from another District. 

(e) Unless otherlvise ordered, all motions for summayjudgment shall be filed within 7 months 
after the filing of the complaint, the filing of a petition for removal, or the date of transfer from another 
District. 

Unless specifically ordered by the Court, an extension of time to comply with any one of 
the time limits in this Order does not automatically extend the time to comply with subsequent time limits. 

Counsel for plaintiff or removing defendant shall be responsible for serving a copy of this 
order on all parties to the action. 

By Order of the Court 
Kevin F. Rowe, Clerk 

This Order is issued pursuant to the Standing Order on Scheduling In Civil Cases, which appears 
in the Appendix to the Local Civil Rules 

(Rev. 1/2/03) 



UNITED STATES DISTRICT COURT 

DISTRICT OF CONNECTICUT 

ORDER RE: DISCLOSURE STATEMENT 

ANY NONGOVERNMENTAL CORPORATE PARTY TO AN ACTION IN 

THIS COURT SHALL FILE A STATEMENT IDENTIFYING ALL ITS 

PARENT CORPORATIONS AND LISTING ANY PUBLICLY HELD 

COMPANY THAT OWNS 10% OR MORE OF THE PARTY'S STOCK. A 

PARTY SHALL FILE THE STATEMENT WITH ITS INITIAL PLEADING 

FILED IN THE COURT AND SHALL SUPPLEMENT THE STATEMENT 

WITHIN A REASONABLE TIME OF ANY CHANGE IN THE 

INFORMATION. COUNSEL SHALL APPEND A CERTIFICATE OF 

SERVICE TO THE STATEhlENT IN COILlPLIANCE WITH LOCAL 

RULE 5(b). 

COUNSEL FOR PLAINTIFF OR REMOVING DEFENDANT SHALL BE 

RESPONSIBLE FOR SERVING A COPY OF THIS ORDER UPON ALL 

PARTIES TO THE ACTION. 

BY ORDER O F  THE COURT 

KEVIN F. ROWE, CLERK 

Revised 1/2/03 



UNITED STATES DISTRICT COURT 
DISTRICT OF CONNECTICUT 

NOTICE TO COUNSEL 
FOR CASES REMOVED FROM SUPERIOR COURT 

STANDING ORDER 

All parties removing actions to this Court pursuant to 28 U.S.C. 1441 shall, no later than five (5) days 
after filing a notice of removal, file and serve a signed statement that sets forth the following information: 

1. The date on which each defendant first received a copy of the summons and complaint in the state court 
action. 

2. The date on which each defendant was served with a copy of the summons and complaint, if any 
of those dates are different from the dates set forth in item 1. 

3. In diversity cases, whether any defendant who has been served is a citizen of Connecticut. 
4. If removal takes place more than thirty (30) days after any defendant first received a copy 

of the sumrnons and complaint, the reasons why removal has taken place at this time. 
5. The name of any defendant served prior to the filing of the notice of removal who has not 

formally joined in the notice of removal and the reasons why any such defendant did not join in the 
notice of rernoval. 
At the time a removal notice is filed with the Clerk of this Court, the removing party shall also file with 

the Clerk a separate notice, entitled "Notice of Pending Motions," specifying any pending motions that require 
action by a Judge of this Court and attaching a true and complete cop! of each such [notion and all supporting and 
opposition papers 

The removing party shall list in its certificate of senice ~~n~nedia te ly  below the name and address of 
counsel the name of the party or parties represented by said counsel and all parties appearing pro se. 

NOTICE T O  COUNSEL RE LOCAL RULE 5(a) 

To ensure that our records are complete and 10 ensure that you receive notice of hearings and any court 
rulings. PLEASE FILE AN APPEARANCE \villi this office in accordance \\.it11 Local Rule 5(a) of the Local Rules 
of C iv~ l  Procedure for the District of Connecticut. 

NOTICE RE PLANNING CONFERENCE AND REPORT 

Pursuant to Fed. R. Civ. P. 26 and Local Civil Rule 26(e) counsel and pro se parties must conduct a case 
management conference within 30 days of the appearance of the opposing party and must jointly file a planning 
conference report within 10 days thereafter using Form 26(f), which appears in the Appendix to the Local Rules. 

Counsel for the removing defendant(s) is responsible for immediately serving a copy of h s  notice on all 
counsel of record and all umepresented parlies at their last known address. 

KEVIN F. ROWE 
CLERK OF COURT 

(Revised 1/2/03) 



UNITED STATES DISTRICT COURT 
DISTRICT OF CONNECTICUT 

GOVERNOR M. JODI RELL, in her 
official capacity as Governor of the 
State of Connecticut, CHRISTOPHER 
J. DODD, in his official capacity as 
United States Senator, JOSEPH I. 
LIEBERMAN in his official capacity as 
United States Senator, JOHN B. 
LARSON, in his official capacity as 
United States Representative, and 
STATE OF CONNECTICUT, 

Plaintiffs, 

DONALD RUMSFELD, 
in his official capacity as 

r Secretary of Defense, 
THEDEFENSEBASECLOSURE 
AND REALIGNMENT COMMISSION, 
and ANTHONY J. PRINCIPI, in his 
official capacity as Chairman of the 
the Defense Base Closure and 
Realignment and Commission, and 
JAMES H. BILBRAY, PHILIP COYLE, 
HAROLD W. GEHMAN, JR., 
JAMES V. VINSON, JAMES T. HILL, 
LLOYD W. NEWTON, SAMUEL K. 
SKINNER, and SUE E. TURNER, 
in their official capacities as members 
of the Defense Base Closure and 
Realignment Commission, 

Defendants. 

CIVIL ACTION NO. 

August 29,2005 

COMPLAINT FOR DECLARATORY AND INJUNCTIVE RELIEF 

1. The Plaintiff State of Connecticut has a fundamental, long-standing duty to 

YY ensure the security of its citizens, including through the maintenance of a state militia. 



V 
The State's right to maintain and direct its own militia is deeply rooted in both the U.S. 

Constitution and its State Constitution. See U.S. Constitution Article I, Section 8, 

clauses 15 & 16 and Connecticut Constitution, Article Fourth, sec. 8. 

2. The National Guard system is the successor to the original state militias. 

The National Guard and Air National Guard are dual federal and state organizations, 

with dual enlistments, whereby the National Guard military personnel swear allegiance 

to both the federal and state governments, and are simultaneously enlisted or 

commissioned with both the state and federal governments. 

3. The plaintiff, M. Jodi Rell, Governor of the State of Connecticut, is the 

"captain general of the militia of the state, except when called into the service of the 

Ilr United States." See Connecticut Constitution, Article Fourth, sec. 8. As "commander- 

in-chief' of both the National Guard and Air National Guard in Connecticut, Governor 

Rell directs the National Guard and Air National Guard unless the Guard units are called 

into active federal military service. See Conn. Gen. Stat. 5 27-14. 

4. Plaintiff Christopher J. Dodd is a duly elected United States Senator for 

the State of Connecticut. 

5. Plaintiff Joseph I. Lieberman is a duly elected United States Senator for 

the State of Connecticut. 

6. Plaintiff John B. Larson is a duly elected United States Representative for 

the First Congressional District of Connecticut. The First Congressional District 

encompasses the town of Windsor Locks, Connecticut, in which the Bradley Air National 

V Guard Station is located. 



7. A unit of the Connecticut National Guard or Air National Guard may not be 

relocated or withdrawn without the consent of Governor Rell. See 10 U.S.C. § 18238. 

8. No change in the branch, organization, or allotment of a National Guard or 

Air National Guard unit located entirely within a state may be made without the approval 

of its governor. See 32 U.S.C. § 104. 

9. Defendant Secretary Donald Rumsfeld (the "Secretary" or "Secretary 

Rumsfeld") is the Secretary of Defense of the United States Department of Defense 

("DOD"). Secretary Rumsfeld is sued in his official capacity. 

10. The Base Closure and Realignment Act of 1990, 104 Stat. 1808, as 

amended, note following 10 U.S.C. § 2687 (the "BRAC Act"), sets forth the process by 

'I which military bases in the United States and its territories are identified for closure or 

realignment. 

11. Pursuant to the BRAC Act, as amended, Secretary Rumsfeld is authorized 

to make recommendations for the closure and realignment of military bases in the 

United States to the defendant Defense Base Closure and Realignment Commission 

(the "BRAC Commission"). 

12. Defendant Anthony J. Principi is the Chairman of the BRAC Commission. 

Chairman Principi is sued in his official capacity. 

13. Defendants James H. Bilbray, Philip Coyle, Harold W. Gehman, Jr., 

James V. Vinson, James T. Hill, Lloyd Newton, Samuel K. Skinner and Sue E. Turner 

are members of the BRAC Commission (collectively "the BRAC Commissioners"). The 

w BRAC Commissioners are sued in their official capacities. 

3 



14. Secretary Rumsfeld is responsible for overseeing, directing andlor 

implementing the closure or realignment of military bases pursuant to the BRAC 

process. 

15. On or about May 13, 2005, Secretary Rumsfeld transmitted the DOD Base 

Closure and Realignment Report ("DOD Report") to the BRAC Commission. 

16. The DOD Report contains the DOD's recommendations to realign or close 

military installations within the United States and its territories. 

17. The DOD Report recommends the realignment of the Connecticut 103'~ 

Fighter Wing located at Bradley Air National Guard Station in Windsor Locks, 

Connecticut. In particular, the Secretary has recommended that "[tlhe A-10s assigned 

w to the 103d Fighter Wing will be distributed to the 104th Fighter Wing, Barnes Municipal 

Airport Air Guard Station, MA (nine aircraft) and retirement (six aircraft)," and realigning 

the flying unit into the Massachusetts Air Guard. See DOD Recommendations, Sec. 3 

(Air Force) at 14. 

18. On ~ u ~ u s t  26, 2005, the BRAC Commission adopted and approved the 

DOD's recommendation to realign the 103" Fighter Wing. 

19. The decision to adopt the DOD's recommendation to realign the 103'~ 

Fighter Wing is not subject to any further review by the BRAC Commission and 

becomes part of its final report and recommendations to be transmitted to the President 

of the United States by September 8,2005. 

20. Pursuant to the BRAC Act, the President of the United States must 

w approve or disapprove the BRAC Commission's recommendations in their entirety. He 

4 
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may not reject any individual recommendation, including the recommendation to realign 

the 103'~ Fighter Wing. 

21. In each of the four previous BRAC processes - occurring in 1988, 1991, 

1993 and 1995 - the President approved the BRAC Commission's recommendations in 

their entirety. . 

22. The President has stated publicly that he will approve the BRAC 

Commission's recommendations in their entirety and forward them to Congress. 

23. The deadline for the President to forward to the Congress his approval of 

the BRAC Commission's recommendations is September 23, 2005. Congress's 

authority is limited to disapproving the entire slate of closures and realignments. 

w Congress may not reject any individual recommendation, including the recommendation 

to realign the 103" Fighter Wing. If Congress does not affirmatively act to disapprove 

the recommendations in their entirety within 45 legislative days of their transmittal from 

the President, they become law. Thereafter, Secretary Rumsfeld would be responsible 

for implementing all final closure and realignment decisions. 

24. Congress has never disapproved the President's base closure and 

realignment decisions. 

25. The 103" Fighter Wing is an operational flying National Guard Unit located 

entirely within the State of Connecticut and is not currently activated to federal service. 

Initially formed in 1917, the 103rd Fighter Wing, also known as the "Flying Yankees," is 

made up the 103rd Operations Group, 103rd Mission Support Group, 103rd 

w Maintenance Group and the 103rd Medical Group. Within each group are squadrons 



and flights that come together to make up the more than 900 men and women of the 

103rd Fighter Wing. 

26. Transferring andlor retiring all of the 103'~ Fighter Wing's aircraft would 

eliminate Connecticut's onJ Air National Guard fighter squadron. Transfer of these 

aircraft out of Connecticut would deprive the Governor of a vital homeland security 

asset, degrade her ability to defend the security of Connecticut's citizenry, and leave 

Connecticut without a single Air National Guard aircraft assigned within its borders or 

under the Governor's command. 

27. According to published reports, the Secretary's and BRAC Commission's 

recommendations would leave Connecticut as one of only two states without a single 

w Air National Guard aircraft assigned within its borders. 

28. The elimination of Connecticut's only Air National Guard Fighter Wing 

would have an immediate negative affect on enlistment and reenlistment in the Air 

National Guard in Connecticut. 

29. The 103" Fighter Wing is one of the world's premier A-10 flying units. Its 

members have demonstrated their excellence during missions over Bosnia and Iraq, 

including in Operation Iraqi Freedom, Operation Southern Watch and Operation Deny 

Flight. 

30. The 103" Fighter Wing is not activated to federal service. Thus, the 103" 

Fighter Wing is under the command of the Governor of Connecticut. Responding to 

state or community emergencies is co-equal, and in no way subordinate, to the 1 0 3 ~ ~  

Fighter wing's federal responsibilities. 



31. The proposed realignment of the 1 0 3 ~ ~  Fighter Wing is a change in the 

branch, organization or allotment of the unit. 

32. The proposed realignment of the 1 0 3 ~ ~  Fighter Wing is a relocation or 

withdrawal of a unit of the Air National Guard. 

33. In recommending the realignment of the 103'~ Fighter Wing, the BRAC 

Commission contravened the law and the legal advice of its own counsel. By 

memorandum dated July 14, 2005, legal counsel to the BRAC Commission correctly 

recognized that the BRAC Act did not authorize the DOD or its Secretary to change the 

organization of or withdraw or disband a National Guard unit unless the DOD obtained 

the consent of the governor where the unit was located. In particular, the BRAC 

Commission's staffs legal analysis, which was approved by its General Counsel, 

concluded that 

[wlhere the practical result of an Air Force Recommendation would be to 
withdraw, disband, or change the organization of an Air National Guard 
Unit, the Commission may not approve such a recommendation without 
the consent of the Governor Concerned. 

See Discussion of Legal and Policy Considerations Related to Cettain Base Closure 

and Realignment Recommendations, July 14,2005 at 15. 

34. The recommendations by the BRAC Commission and Secretary Rumsfeld 

to transfer andlor retire aircraft currently assigned to the Bradley Air Guard Unit are also 

unlawful in that they call for action beyond the Commission's authority as delineated by 

the BRAC Act. The BRAC Commission's legal staff concluded that: 

The Base Closure Act does not grant the Commission the authority to 
change how a unit is equipped or organized. Recommendations that 



serve primarily to transfer aircraft from one unit to another, to retire 
aircraft, or to address an imbalance in the active-reserve force mix are 
outside the authority granted by the Act. The Commission must act to 
remove such provisions from its recommendations. 

See Discussion of Legal and Policy Considerations Related to Certain Base Closure 

and Realignment Recommendations, July 14,2005 at 10. 

35. At no time during the 2005 BRAC process did Secretary Rumsfeld, the 

BRAC Commission, or any other person or entity request or obtain the approval of 

Governor Rell or her authorized representative to change the branch, organization or 

allotment of the 1 0 3 ~  Fighter Wing, or any portion thereof. 

36. At no time during the 2005 BRAC process did Secretary Rumsfeld, the 

BRAC Commission, or any other person or entity request or obtain the approval of 

Governor Rell or her authorized representative to relocate or withdraw the 1 0 3 ~ ~  Fighter 

Wing or any portion thereof. 

37. At no time during the 2005 BRAC process did Secretary Rumsfeld, the 

BRAC Commission, or any other person or entity request or obtain the approval of 

Governor Rell or her authorized representative to deactivate the 1 0 3 ~ ~  Fighter Wing or 

any portion thereof. 

38. In her letter of June 14, 2005, Governor Rell informed the Secretary that 

she does not consent to the realignment, relocation, withdrawal, deactivation or change 

in the branch, organization or allotment of the 1 0 3 ~ ~  Fighter Wing. 



JURISDICTION 

39. This is a lawsuit for declaratory and injunctive relief based upon 10 U.S.C. 

5 18238 and 32 U.S.C. 5 104. 

40. Pursuant to 28 U.S.C. §§ 1331,1346,2201, and 2202, this Court has 

jurisdiction over the parties and claims in this lawsuit. 

41. Venue lies in this Court pursuant to 28 U.S.C. § 1391. 

42. Pursuant to the process set forth in the BRAC Act, Secretary Rumsfeld 

has finally and completely fulfilled his reporting requirements with respect to the 2005 

round of realignments and closures of military installations. The legality of the 

Secretary's and the BRAC Commission's recommendations with regard to the 103'~ 

w Fighter Wing can be fully and effectively adjudicated at this time. 

43. The BRAC Commission voted on August 26, 2005 to accept the 

Secretary's recommendation with regard to the 103'~ Fighter Wing. The BRAC 

Commission is preparing to transmit this and its other recommendations to the 

President on or before September 8, 2005. 

44. By voting to eliminate the 103'~ Fighter Wing and transmit this 

recommendation to the President, the BRAC Commission, Chairman Principi and the 

BRAC Commissioners have finally and completely fulfilled their responsibilities under 

the BRAC Act with respect to the 103'~ Fighter Wing. The legality of the Secretary's and 

the BRAC Commission's recommendations with regard to the 103" Fighter Wing can be 

fully and effectively adjudicated at this time. 

V 
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45. The harm as detailed herein is neither speculative nor conjectural, but 

rather is already complete as the Governor's right to disapprove changes to the branch, 

organization or allotment of the 1 0 3 ~ ~  Fighter Wing has been nullified by the Secretary's 

and BRAC Commission's recommendations. 

46. Additional harm is imminent as neither the President nor Congress may 

remove the 1 0 3 ~  Fighter Wing from the list of recommended closures and realignments 

unless they reject the BRAC Commission's recommendations in their entirety. The 

President has stated publicly that he will accept the BRAC Commission's 

recommendations in their entirety. Furthermore, it would be historically unprecedented 

for the President or Congress to reject an entire slate of closure and realignment 

recommendations. Moreover, as described above, the closure and realignment 

recommendations will become law within 45 legislative days after the President 

approves them and the President must act by September 23,2005. 

IRREPARABLE HARM 

47. Absent a preliminary injunction, the harm as alleged herein would be 

irreparable. In addition to nullifying the Governor's right to disapprove changes to the 

organization or allotment of Connecticut's Air National Guard, the Secretary's and 

BRAC Commission's recommendation would deprive the Governor of a vital homeland 

security asset, degrade her ability to defend the security of Connecticut's citizenry, and 

leave Connecticut without a single Air National Guard aircraft assigned within its 

borders or under the Governor's command. The proposed elimination of Connecticut's 

WV 
only Air National Guard Fighter Wing would immediately and negatively affect 
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enlistments and reenlistments in Connecticut's Air National Guard. In addition, once the 

BRAC Commission transmits its recommendations to the President, the ability to obtain 

effective judicial relief is severely diminished or eliminated. 

FIRST CAUSE OF ACTION 
[Declaratory and Injunctive Relief] 

48. The allegations in Paragraphs 1-47 are alleged and incorporated herein by 

reference. 

49. Pursuant to 32 U.S.C. § 104, no change in the branch, organization or 

allotment of a National Guard Unit located entirely within a State may be made without 

the approval of that State's Governor. 

'cY 50. The Plaintiffs request a Declaratory Judgment declaring that Secretary 

Rumsfeld may not realign the 1 0 3 ~ ~  Fighter Wing without first obtaining the consent of 

the Governor of Connecticut. 

51. The Plaintiffs request a Declaratory Judgment declaring that the portions 

of the DOD Report to the BRAC Commission and the BRAC Commission's Report to 

the President that recommend realignment of the 103'~ Fighter Wing of the Bradley Air 

National Guard are null and void; and 

52. The Plaintiffs request that the Court enjoin the Defendant Rumsfeld from 

mandating, overseeing, implementing or directing the realignment of the 1 0 3 ~ ~  Fighter 

Wing of the Bradley Air National Guard in the manner proposed in the DOD and BRAC 

Commission Reports. 



53. The Plaintiffs request that the Court enjoin the BRAC Commission, 

Chairman Principi, and the BRAC Commissioners from including the recommendation 

to realign the 103" Fighter Wing in their final report and recommendations to be 

transmitted to the President on or before September 8,2005. 

SECOND CAUSE OF ACTION 
[Declaratory and Injunctive Reliefl 

54. The allegations in Paragraphs 1-47 are alleged and incorporated herein by 

reference. 

55. Pursuant to 10 U.S.C. § 18238, a unit of the National Guard or Air 

National Guard of the United States may not be relocated or withdrawn without the 

consent of the governor of the State in which the National Guard unit is located. 

56. The Plaintiffs request a Declaratory Judgment declaring that Secretary 

Rumsfeld may not realign the 1 0 3 ~ ~  Fighter Wing without first obtaining the consent of 

the Governor of Connecticut; 

57. The Plaintiffs request a Declaratory Judgment declaring that the portions 

of the DOD Report to the BRAC Commission and the BRAC Commission's Report to 

the President that recommend realignment of the 1 0 3 ~ ~  Fighter Wing of the Bradley Air 

National Guard are null and void; and 

58. The Plaintiffs request that the Court enjoin the Defendant Rumsfeld from 

mandating, overseeing, implementing or directing the realignment of the 1 0 3 ~ ~  Fighter 

Wing of the Bradley Air National Guard in the manner proposed in the DOD and BRAC 

Commission Reports. 



59. The Plaintiffs request that the Court enjoin the BRAC Commission, 

Chairman Principi, and the BRAC Commissioners from including the recommendation 

to realign the 103" Fighter Wing in their final report and recommendations to be 

transmitted to the President on or before September 8,2005. 

THIRD CAUSE OF ACTION 
[Declaratory and Injunctive Relief] 

60. The allegations in Paragraphs 1-47 are alleged and incorporated herein by 

reference. 

61. The Secretary and the BRAC Commission have recommended that the 

aircraft assigned to the 103rd Fighter Wing of the Bradley Air National Guard be 

transferred or retired. 

62. The BRAC Act does not grant the BRAC Commission the authority to 

change how a unit is equipped or organized. 

63. Any recommendation by the BRAC Commission to transfer aircraft from 

one unit to another or to retire aircraft unlawfully exceeds its authority as granted and 

delineated by the BRAC Act. 

64. The Plaintiffs request a Declaratory Judgment declaring that any 

recommendation by the BRAC Commission to transfer or retire aircraft assigned to the 

103rd Fighter Wing of the Bradley is null and void. 

65. The Plaintiffs request that the Court enjoin the defendants from 

recommending, mandating, directing, implementing, or controlling the transfer or 

w 
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retirement of the aircraft assigned to the 1 0 3 ~ ~  Fighter Wing of the Bradley Air National 

Guard in the manner proposed in the DOD and BRAC Commission Reports. 

66. The Plaintiffs request that the Court enjoin the BRAC Commission, 

Chairman Principi, and the BRAC Commissioners from including the recommendation 

to realign the 1 0 3 ~ ~  Fighter Wing in their final report and recommendations to be 

transmitted to the President on or before September 8, 2005. 

PRAYER FOR RELIEF 

WHEREFORE, the Plaintiffs respectfully request that this Court: 

( I )  lssue an order declaring that the realignment of the 1 0 3 ~ ~  Fighter Wing of 

WllV the Bradley Air National Guard as proposed by Secretary Rumsfeld and the BRAC 

Commission without the consent of the Governor of the State of Connecticut is 

prohibited by federal law; 

(2) lssue an order declaring that portions of the DOD and BRAC Commission 

Reports that recommends realignment of the 103" Fighter Wing of the Bradley Air 

National Guard are null and void; 

(3) Enjoin Defendant Rumsfeld and any other officer or employee of DOD 

from mandating, implementing, overseeing or directing the realignment of the 103' 

Fighter Wing of the Bradley Air National Guard in the manner proposed in the DOD and 

BRAC Commission Reports; 

(4) Enjoin the BRAC Commission, Chairman Principi, and the BRAC 

V Commissioners from including the recommendation to realign the 103'~ Fighter Wing in 



'Qw 
their final report and recommendations to be transmitted to the President on or before 

September 8, 2005. 

(5) Award to the Plaintiffs, pursuant to 28 U.S.C. § 2412 and any other 

applicable statute, the costs, fees, and other expenses incurred in prosecuting this 

lawsuit; and 

(6) Order such other and further relief as this Court may deem appropriate. 

PLAINTIFFS, 
M. JODI RELL, GOVERNOR OF 
CONNECTICUT, CHRISTOPHER J. 
DODD, JOSEPH I. LIEBERMAN, JOHN B. 
LARSON, and 
THE STATE OF CONNECTICUT 

BY: 
'RICHARD BLUMENTHAL 
ATTORNEY GENERAL 
Federal Bar No. ct05924 
55 Elm Street, P.O. Box 120 
Hartford, CT 06141-0120 
Tel: (860) 808-5020 
Fax: (860) 808-5347 



A 0  440 (Rev. 8/01) Summons in a Civil Action 

District of Connecticut 

w e m o r ,  M. Jodi Rell, in her oRida1 capacity as Mvemor of the State of 
Connecticut, the State of Connecticut, Christohper J. Dodd and Joseph I. Lieberman 
in thier official capacities as United States Senators and John B. Larson in his official 
capacity as United States Representative, SUMMONS IN A CIVIL CASE 

v. 
Donald Rumsfeld, in his offiaal capacity as Secretary of 
Defense, The Defense Base Closure and Realignment 
Commission, and Anthony J. Prinicpi, in his official CASE NUMBER: # 
capacity as Chairman of the Defense Base Closure and 
Realignment Commission, and James H. Bilbray, Philip 
Coyle, Harold W. Gehman, Jr., James V. Vinson, James T. 
Hill, Uoyd W. Newton, Samuel K. Skinner, and Sue E. & 

Turner, in their official capacities as members of the 
~ f l s ~ v 1 3 6 S  ,, 

Defense Base Closure and Realignment Commission, 
Defendants AaJG 

TO: (N- and address of Defendant) 

Lloyd W. Newton 
Member 
2005 Defense Base Closure and Realignment Commission 
2521 S. Clark St., Ste. 600 
Arlington, VA 22202 

YOU ARE HEREBY SUMMONED and required to serve on PLAINTIFF'S ATTORNEY (name and address) 

Richard Blumenthal 
Attorney General 
State of Connedicut 
55 Elm Street 
Hartford, CT 06106 

an answer to the complaint whlch is served on you with this summons, within 60 days after service 
of ths summons on you, exclusive of the day of service. If you hi1 to do so, judgment by dehult will be taken against you 
for the relief demanded in the complaint. Any answer that you $ewe on the parties to this action must be filed with the Clerk 
of this Court within a reasonable period of time after service. 

, U V I N  F. R~UE' 
A 

(By) DEPUTY CLERK 



I lN lTED STATES DISTRICT COI lRT 

DISTRICT O F  CONNECTICUT 

141 CHIIRCH S T R E E T  450 RIAIN S T R E E T  915 LAFAYETTE BLVD 14 C O T T A G E  PLACE 
N E W  HAVEN, C T  06510 HARTFORD, C T  06103 BRIDGEPORT. CT 06604 WATERBlIRY,  C T  06702 
(203) 773-2 140 (860) 240-3200 (203) 579-5861 (203) 597-631 1 

NOTICE T O  COCINSEL AND P R O  S E  PARTIES 

T H E  ATTACHED CASE HAS BEEN ASSIGNED T O  JI lDGE ALFRED V. C'OVEI,LO W H O  SITS IN HARTFORD. 

( 'OIINSEL AND P R O S E  PARTIES SHOULD F l L E  A L L  FCITl!RE PLEADINGS O R  DOCUhlENTS IN T H l S  MATTER \\'ITH 

T H E  CLERK'S  O F F I C E  IN HARTFORD. ANY A T T E M P T  T O  FlLE PLEADllVGS O R  O T H E R  DOCIIMENTS RELATED T O  

T H I S  ACTION IN ANY O F  T H E  O T H E R  SEATS O F  C O U R T  WILL RESl lLT  IN T H O S E  PLEADINGS O R  DOClIhlEKTS BEING 

REFlISED AT T H E  C O U R T  O R  BEING RETIIRNED T O  YOIiR OFFICE. S E E  D.CONN. L. CIV.  R. 3(a). 

COl lNSEL AND P R O  S E  PARTIES ARE REQlr lRED T O  BECOME FARIILIAR W I T H  AND ABIDE BY T H E  FEDERAL 

RULES O F  CIVIL  PROCEDLIRE. T H E  LOCAL RULES O F  CI\'IL PROCEDIIRE FOR T H E  DISTRICT O F  C0NNEC:TICIIT A S D  

STANDING O R D E R S  REGARDING SCHEDIJLING IN CIVIL  CASES AND T H E  FILING O F  T R I A L  MEMORANDA. 

COUNSEL AND P R O S E  PARTIES  ARE HEREBY NOTIFIED T H A T  FAILURE T O  F l L E  AND SERVE A 

h lEh lORANDUM IN OPPOSITION T O  A 31OTION, \VITHIN 21 DAYS AFTER T H E  M O T I O N  IS  FILED, hlAY BE DEEXIED 

SIJFFICIEKT CAClSE T O  GRANT T H E  RIOTION. FAILLIRE T O  FlLE AND SERVE A RlEhlORANDUhl IN OPPOSITION T O  A 

I I O T I O N  T O  DlShl lSS WITHIN 21 DAYS A F E R T H E  \IOTION IS FILED XIAY BE DEEJMED S l rFFICIENT CAUSE: TO G R A S T  

T H E  AIOTION. E X C E P T  \\'HERE T H E  PLEADISGS PRO\'II)E S I 'FFICIEST GROl lNDS T O  DENY T H E  AIOTION. SEE 

I).CONN. L. CIV. R. 7(a)1 

C '01;SSEL AND PRO S E  PARTIES .ARE FI 'RTHER S O T l F l E D  TH.1T THEY :\HE KEQI'IRED T O  ('0Ill'I.Y \\ ITH 

REQI ' IREXIEUTS RELATING T O  \ IOTIOSS FOR SI'\I\I.AR\' JI 'D(;IIEXT AS S E T  F O R T H  I S  FED. R. ('I\'. P. 56 ASI) 

D.C'OSS. L. CIV. R. 56. A PARTY I I A Y  XIO\'E F O R  S I ' I I I I A R Y  J l ' D C I I E S T  \\'HEX T H A T  PARTY BELIE\'ES THERE IS S O  

(;EX( I S E  ISSC'E O F  \I.ATEI<I.AL F A C T  K E Q I ' I R I S C  TIIIAL .4YU T H E  PARTY IS ESTITI .ED T O  J I ' D G I I E S T  AS A .\I-\TTER 

O F  I.AW. T H E  \ 1 0 T I O S  XlAY BE DIRECTED T O W A R D  ALL OR P.ART O F  .4 C'l.Alhl O H  DEFENSE AND I T  I1AY BE J I4 I )E  

O X  T H E  BASIS O F  T H E  PI.EADISGS O R  O T H E R  P O R T I O S S  O F  T H E  RECORD IS T H E  ( 'ASE O R  I T  \ lAY BE SI'I'I'OKTEI) 

BY AFFIDAVITS AND O T H E R  3IATERIALS OIITSIDE T H E  PLEADINGS. 

\!'HEX A PARTY S E E K I S G  SI ' I I I I .AR\ '  J I ' D G I I E S T  (THE "\ IO\ ' ISG PART\'") F ILES A SI 'PPORTISG AFFIDA\IT. 

T H E  PARTY O P P O S I S G  SII\ISIARY J I 'DGXIEST 111:ST FILE AN .AFFII)A\'IT, O R  O T H E R  I )OC ' l~h lESTARY E\'II)ES('E. 

C'OSTRADIC'T18C T H E  \10\ '1SG P A R T Y S  SI 'R\I ISSIOSS T O  DEXIOSSTKATE T H A T  T H E R E  ARE FACTC'AI. ISSI'ES 

REQC'IRING A TRIAL.  FACTS ASSERTED IN T H E  AFFIDAVIT(S) O F  T H E  \ IOVINC PARTY \VILL BE TAKEN A S T R l ' E  I F  

S O T  COSTRO\ 'ERTED BY COIINTER-AFFIDAVITS O R  O T H E R  DOCl!hIESTARY EVIDENCE. 

L O C A L  CIVIL  R I ' L E  56(a) REQI!IRES T H E  PARTY SEEKIXC SIl\lXlARY J l IDCXIENT T O  F l L E  A DOCIIJIENT 

EN'TITLED " L O C A L  RLILE 56(a)l STATEhlEST." \VHICH SETS FORTH IN SEPARATELY NUMBERED PARAGRAPHS A 

CONCISE S T A T E M E N T  O F  E A C H  MATERIAL F A C T  AS T O  \VHICH T H E  XIOVISG PARTY CONTENDS T H E R E  IS NO 

GENUINE ISSl 'E T O  BE TRIED. T H E  RlATERlAL FACTS S E T  FORTH IN T H l S  S T A T E k I E N T S H A L L  BE DEEMED 

ADMITTED I ISLESS CONTROVERTED BY T H E  "LOCAL RIILE 56(a)2 STATEMENT" REQUIRED T O  BE SERVED BY T H E  

O P P O S I N G  PARTY. T H E  PARAGRAPHS IN T H E  56(a)2 STATEMENT SHALL CORRESPOND T O  T H E  PARAGRAPHS IN T H E  

56(a)l S T A T E h l E N T  AND SHALL S T A T E  W H E T H E R  T H E  FACTS ASSERTED BY T H E  MOVING PARTY ARE ADhIITTED O R  

DENIED. T H E  L O C A L  RULE 56(a)2 STATEhlENT RllIST ALSO INCLllDE IN A SEPARATE SECTION A LIST  O F  EACH ISSllE 

O F  MATERIAL F A C T  AS T O  \VHICH I T  IS CONTENDED T H E R E  IS A GENIl lNE ISSIlE T O  BE TRIED. 

(Revised 1/2/03) (OVER) 



COUNSEL AND P R O  S E  PARTIES  A R E  ALERTED T O  T H E  REQlIIRE.11ENTS O F  FED. R. C'IV. 1'. 26(1) AUI) LOCAL 

CIVIL  RULE 26, W'HICH REQCIIRE T H A T  T H E  PARTIES CONDI 'CT A CASE MANAGEhlENT PLANNING CORFERENCE 

\ND PREPARE AND FILE A R E P O R T  O F  T H E  CONFERENCE ON FORCl26(F) W H I C H  AI'PEAItS IN T H E  APPF:SDIS T O  T H E  

I .OC4L RIILES. 

COIINSEL AND P R O S E  PARTIES A R E  FLIRTHER ADVISED T H A T  T H E Y  RlAY REQIIEST A REFERRAL O F  THEIR 

('ASE T O  A l lNlTED STATES MAGISTRATE JUDGE FOR DISPOSITION. S E E  28 I1.S.C. 636 AND R l l L E  77.2 O F  THE 1.OC.41. 

I t I I L E S  F O R  LINITED STATES MAGISTRATE JIIDCES. 

KEVIN F. ROWE,  C L E R K  



-i \: st. . : - q  - 
UNITED STATES DISTRICT COURT 1:;: , - .-' -- 

DISTRICT OF CONNECTICUT . ,  - .  

ORDER ON PRETRIAL DEADLINES 

Unless otherwise ordered by the Judge to \\horn this is case is assigned, the parties shall adhere to 
the following deadlines: 

(a) In accordance with Local Civil Rule 26(e), within thirty days of the appearance of a 
defendant, the parties shall confer for the purposes described in Fed. R.Civ. P. 26(f). Within ten days 
thereafter, the parties shall jointly file a report on Form 26(f), which appears in the Appendix to the Local 
Civil Rules. 

(b) All motions relating to joinder of parties, claims or remedies, class certification, and 
amendment of the pleadings shall be filed within 60 days after filing ofthe complaint, the filing of a petition 
for removal, or the transfer of an action from another District. 

(c) All motions to dismiss based on the pleadings shall be filed within 90 days after the filing 
of the complaint, the filing of a petition for removal, or the transfer of an action from another District. The 
filing of a motion to dismiss shall not result in the stay of discovery or extend the time for completing 
discovery 

(d) Formal discovery pursuant to the Federal Rules of Civil Procedure may not commence until 
the parties have conferred as required by Fed R. Civ. P 2G(f) and Local Civil Rule 26(e) but parties may 
commence formal discovery immediately thereafter \\.ithout waiting entry of a scheduling order pursuant 
to Fed. R. Civ. P. 16(b). Informal disco\.er?- by agreement of the parties is encouraged and may commence 
at aq-time. Unless othenvise ordered, discovery shall be completed ivithin 6 months after the filing of the 
complaint, the filing of a petition for removal, or the date of transfer of an action from another District. 

(e) Unless otherwise ordered, all motions for summar).judgment shall be filed within 7 months 
after the filing of the complaint, the filing of a petition for removal, or the date of transfer from another 
District. 

Unless specifically ordered by the Court, an estension of time to comply with any one of 
the time limits in this Order does not automatically extend the time to comply with subsequent time limits. 

Counsel for plaintiff or removing defendant shall be responsible for serving a copy of this 
order on all parties to the action. 

By Order of the Court 
Kevin F. Rowe, Clerk 

This Order is issued pursuant to the Standing Order on Scheduling In Civil Cases, which appears 
in the Appendix to the Local Civil Rules 

(Rev. 1 /2/03) 



UNITED STATES DISTRICT COURT 

DISTRICT OF CONNECTICUT 

ORDER RE: DISCLOSURE STATEMENT 

ANY NONGOVERNMENTAL CORPORATE PARTY TO AN ACTION IN 

THIS COURT SHALL FILE A STATEMENT IDENTIFYING ALL ITS 

PARENT CORPORATIONS AND LISTING ANY PUBLICLY HELD 

COMPANY THAT OWNS 10% OR MORE OF THE PARTY'S STOCK. A 

PARTY SHALL FILE THE STATEMENT WITH ITS INITIAL PLEADING 

FILED I N  THE COURT AND SHALL SUPPLEMENT THE STATEMENT 

w WITHIN A REASONABLE TIICIE OF ANY CHANGE IN THE 

INFORMATION. COUNSEL SHALL APPEND A CERTIFICATE OF 

SERVICE TO THE STATERIENT IN COMPLIANCE WITH LOCAL 

RULE 5(b). 

COUNSEL FOR PLAINTIFF OR REillOVIIVG DEFENDANT SHALL BE 

RESPONSIBLE FOR SERVING A COPY OF THIS ORDER UPON ALL 

PARTIES TO THE ACTION. 

BY ORDER OF THE COURT 

KEVIN F. ROWE, CLERK 

Revised 1/2/03 



UNITED STATES DISTRICT COURT 
DISTRICT OF CONNECTICUT 

NOTICE TO COUNSEL 
FOR CASES REMOVED FROM SUPERIOR COURT 

STANDING ORDER 

All parties removing actions to this Court pursuant to 28 U.S.C. 614.11 shall, no later than five (5) days 
,after filing a notice of removal, file and seme a signed statement that sets forth the following information: 

1. The date on w h c h  each defendant first received a copy of the summons and complaint in the state court 
action. 

2. The date on which each defendant was served with a copy of the summons and complaint, if any 
of those dates are different from the dates set forth in item 1. 

3. In diversity cases, whether any defendant who has been served is a citizen of Connecticut. 
4. If removal takes place more than thirty (30) days after any defendant first received a copy 

of the summons and complaint, the reasons why removal has taken place at tlus time. 
5. The name of any defendant served prior to the filing of the notice of removal who has not 

formally joined in the notice of removal and the reasons \vhy any such defendant did not join in the 
notice of removal. 
At the time a removal notice is filed \vith the Clerk of this Court, the removing party shall also file with 

the Clcrk a separate notice, entitled "Notice of Pcnding Motions," specifying any pending motions that require 
action by a Judge of this Court and attaching a true and co~nplete copy of each such motion and all supporting and 
opposition papers. 

The rcrno\.ing party shall list in its certificate of senice ~~n~nedia te ly  below the name and address of 
counsel the name of the party or parties represented by said counscl and all parties appearing pro se. 

NOTICE TO COUNSEL RE LOCAL RULE 5(a) 

To ensure that our records are complcte and to ensure that you receive notice of hearings and any court 
rulings, PLEASE FILE AN APPEARANCE \\.it11 this officc in accordance with Local Rule 5(a) of the Local Rules 
of Civil Procedure for the District of Connecticut. 

NOTICE RE PLANNTNG CONFERENCE AND REPORT 

Pursuant to Fed. R. Civ. P. 26 and Local Civil Rule 26(e) counsel and pro se parties must conduct a case 
management conference within 30 dajs of the appearance of the opposing party and must jointly file a planning 
conference report within 10 days thereafter using Form 26(f), which appears in the Appendix to the Lmal Rules. 

Counsel for the removing defendant(s) is responsible for immediately serving a copy of this notice on all 
counsel of record and all umepresented parties at their last known address. 

KEVIN F. ROWE 
CLERK OF COURT 

(Revised 1/2/03) 



UNITED STATES DISTRICT COURT 
DISTRICT OF CONNECTICUT 

GOVERNOR M. JODI RELL, in her CIVIL ACTION NO. 
official capacity as Governor of the "-4 

c-2 
< --> 

State of Connecticut, CHRISTOPHER : ,-? ;, ? . u> 

J. DODD, in his official capacity as . z 7 ? q $ q  ;: -- 
: -> 

. 1-2 
United States Senator, JOSEPH I. 

. rn 
r\3 -7n 

LIEBERMAN in his official capacity as : & a 

United States Senator. JOHN B. -,, u - 3  
LARSON, in his official capacity as 
United States Representative, and 
STATE OF CONNECTICUT, 

Plaintiffs, 

DONALD RUMSFELD, 
in his official capacity as 
Secretary of Defense, 
THE DEFENSE BASE CLOSURE 
AND REALIGNMENT COMMISSION, 
and ANTHONY J. PRINCIPI, in his 
official capacity as Chairman of the 
the Defense Base Closure and 
Realignment and Commission, and 
JAMES H. BILBRAY, PHILIP COYLE, 
HAROLD W. GEHMAN, JR., 
JAMES V. VINSON, JAMES T. HILL, 
LLOYD W. NEWTON, SAMUEL K. 
SKINNER, and SUE E. TURNER, 
in their official capacities as members 
of the Defense Base Closure and 
Realignment Commission, 

Defendants. August 29,2005 

COMPLAINT FOR DECLARATORY AND INJUNCTIVE RELIEF 

1. The Plaintiff State of Connecticut has a fundamental, long-standing duty to 

Y ensure the security of its citizens, including through the maintenance of a state militia. 



V 
The State's right to maintain and direct its own militia is deeply rooted in both the U.S. 

Constitution and its State Constitution. See U.S. Constitution Article I, Section 8, 

clauses 15 & 16 and Connecticut Constitution, Article Fourth, sec. 8. 

2. The National Guard system is the successor to the original state militias. 

The National Guard and Air National Guard are dual federal and state organizations, 

with dual enlistments, whereby the National Guard military personnel swear allegiance 

to both the federal and state governments, and are simultaneously enlisted or 

commissioned with both the state and federal governments. 

3. The plaintiff, M. Jodi Rell, Governor of the State of Connecticut, is the 

"captain general of the militia of the state, except when called into the service of the 

V United States." See Connecticut Constitution, Article Fourth, sec. 8. As "commander- 

in-chief' of both the National Guard and Air National Guard in Connecticut, Governor 

Rell directs the National Guard and Air National Guard unless the Guard units are called 

into active federal military service. See Conn. Gen. Stat. § 27-14. 

4. Plaintiff Christopher J. Dodd is a duly elected United States Senator for 

the State of Connecticut. 

5. Plaintiff Joseph I. Lieberman is a duly elected United States Senator for 

the State of Connecticut. 

6. Plaintiff John B. Larson is a duly elected United States Representative for 

the First Congressional District of Connecticut. The First Congressional District 

encompasses the town of Windsor Locks, Connecticut, in which the Bradley Air National 

Guard Station is located. 



7. A unit of the Connecticut National Guard or Air National Guard may not be 

relocated or withdrawn without the consent of Governor Rell. See 10 U.S.C. § 18238. 

8. No change in the branch, organization, or allotment of a National Guard or 

Air National Guard unit located entirely within a state may be made without the approval 

of its governor. See 32 U.S.C. 5 104. 

9. Defendant Secretary Donald Rumsfeld (the "Secretary" or "Secretary 

Rumsfeld") is the Secretary of Defense of the United States Department of Defense 

("DOD"). Secretary Rumsfeld is sued in his official capacity. 

10. The Base Closure and Realignment Act of 1990, 104 Stat. 1808, as 

amended, note following 10 U.S.C. § 2687 (the "BRAC Act"), sets forth the process by 

w which military bases in the United States and its territories are identified for closure or 

realignment. 

11. Pursuant to the BRAC Act, as amended, Secretary Rumsfeld is authorized 

to make recommendations for the closure and realignment of military bases in the 

United States to the defendant Defense Base Closure and Realignment Commission 

(the "BRAC Commission"). 

12. Defendant Anthony J. Principi is the Chairman of the BRAC Commission. 

Chairman Principi is sued in his official capacity. 

13. Defendants James H. Bilbray, Philip Coyle, Harold W. Gehman, Jr., 

James V. Vinson, James T. Hill, Lloyd Newton, Samuel K. Skinner and Sue E. Turner 

are members of the BRAC Commission (collectively "the BRAC Commissioners"). The 

w BRAC Commissioners are sued in their official capacities. 

3 



14. Secretary Rumsfeld is responsible for overseeing, directing andlor 

implementing the closure or realignment of military bases pursuant to the BRAC 

process. 

15. On or about May 13, 2005, Secretary Rumsfeld transmitted the DOD Base 

Closure and Realignment Report ("DOD Report") to the BRAC Commission. 

16. The DOD Report contains the DOD's recommendations to realign or close 

military installations within the United States and its territories. 

17. The DOD Report recommends the realignment of the Connecticut 1 0 3 ~ ~  

Fighter Wing located at Bradley Air National Guard Station in Windsor Locks, 

Connecticut. In particular, the Secretary has recommended that "[tlhe A-10s assigned 

r to the 103d Fighter Wing will be distributed to the 104th Fighter Wing, Barnes Municipal 

Airport Air Guard Station, MA (nine aircraft) and retirement (six aircraft)," and realigning 

the flying unit into the Massachusetts Air Guard. See DOD Recommendations, Sec. 3 

(Air Force) at 14. 

18. On August 26, 2005, the BRAC Commission adopted and approved the 

DOD's recommendation to realign the 103" Fighter Wing. 

19. The decision to adopt the DOD's recommendation to realign the 1 0 3 ~ ~  

Fighter Wing is not subject to any further review by the BRAC Commission and 

becomes part of its final report and recommendations to be transmitted to the President 

of the United States by September 8,2005. 

20. Pursuant to the BRAC Act, the President of the United States must 

w approve or disapprove the BRAC Commission's recommendations in their entirety. He 



'Y 
may not reject any individual recommendation, including the recommendation to realign 

the 103'~ Fighter Wing. 

21. In each of the four previous BRAC processes - occurring in 1988, 1991, 

1993 and 1995 - the President approved the BRAC Commission's recommendations in 

their entirety. 

22. The President has stated publicly that he will approve the BRAC 

Commission's recommendations in their entirety and forward them to Congress. 

23. The deadline for the President to forward to the Congress his approval of 

the BRAC Commission's recommendations is September 23, 2005. Congress's 

authority is limited to disapproving the entire slate of closures and realignments. 

w Congress may not reject any individual recommendation, including the recommendation 

to realign the 1 0 3 ~ ~  Fighter Wing. If Congress does not affirmatively act to disapprove 

the recommendations in their entirety within 45 legislative days of their transmittal from 

the President, they become law. Thereafter, Secretary Rumsfeld would be responsible 

for implementing all final closure and realignment decisions. 

24. Congress has never disapproved the President's base closure and 

realignment decisions. 

25. The 103" Fighter Wing is an operational flying National Guard Unit located 

entirely within the State of Connecticut and is not currently activated to federal service. 

Initially formed in 1917, the 103rd Fighter Wing, also known as the "Flying Yankees," is 

made up the 103rd Operations Group, 103rd Mission Support Group, 103rd 

V Maintenance Group and the 103rd Medical Group. Within each group are squadrons 



w 1 

and flights that come together to make up the more than 900 men and women of the 

103rd Fighter Wing. 

26. Transferring andlor retiring all of the 1 0 3 ~ ~  Fighter Wing's aircraft would 

eliminate Connecticut's onJ Air National Guard fighter squadron. Transfer of these 

aircraft out of Connecticut would deprive the Governor of a vital homeland security 

asset, degrade her ability to defend the security of Connecticut's citizenry, and leave 

Connecticut without a single Air National Guard aircraft assigned within its borders or 

under the Governor's command. 

27. According to published reports, the Secretary's and BRAC Commission's 

recommendations would leave Connecticut as one of only two states without a single 

(r Air National Guard aircraft assigned within its borders. 

28. The elimination of Connecticut's only Air National Guard Fighter Wing 

would have an immediate negative affect on enlistment and reenlistment in the Air 

National Guard in Connecticut. 

29. The 103" Fighter Wing is one of the world's premier A-10 flying units. Its 

members have demonstrated their excellence during missions over Bosnia and Iraq, 

including in Operation Iraqi Freedom, Operation Southern Watch and Operation Deny 

Flight. 

30. The 103" Fighter Wing is not activated to federal service. Thus, the 1 0 3 ~ ~  

Fighter Wing is under the command of the Governor of Connecticut. Responding to 

state or community emergencies is co-equal, and in no way subordinate, to the 1 0 3 ~ ~  

Fighter wing's federal responsibilities. 



31. The proposed realignment of the 103" Fighter Wing is a change in the 

branch, organization or allotment of the unit. 

32. The proposed realignment of the 1 0 3 ~ ~  Fighter Wing is a relocation or 

withdrawal of a unit of the Air National Guard. 

33. In recommending the realignment of the 1 0 3 ~  Fighter Wing, the BRAC 

Commission contravened the law and the legal advice of its own counsel. By 

memorandum dated July 14, 2005, legal counsel to the BRAC Commission correctly 

recognized that the BRAC Act did not authorize the DOD or its Secretary to change the 

organization of or withdraw or disband a National Guard unit unless the DOD obtained 

the consent of the governor where the unit was located. In particular, the BRAC 

w Commission's staffs legal analysis, which was approved by its General Counsel, 

concluded that 

[wlhere the practical result of an Air Force Recommendation would be to 
withdraw, disband, or change the organization of an Air National Guard 
Unit, the Commission may not approve such a recommendation without 
the consent of the Governor Concerned. 

See Discussion of Legal and Policy Considerations Related to Certain Base Closure 

and Realignment Recommendations, July 14,2005 at 1 5.. 

34. The recommendations by the BRAC Commission and Secretary Rumsfeld 

to transfer andlor retire aircraft currently assigned to the Bradley Air Guard Unit are also 

unlawful in that they call for action beyond the Commission's authority as delineated by 

the BRAC Act. The BRAC Commission's legal staff concluded that: 

The Base Closure Act does not grant the Commission the authority to 
change how a unit is equipped or organized. Recommendations that 



serve primarily to transfer aircraft from one unit to another, to retire 
aircraft, or to address an imbalance in the active-reserve force mix are 
outside the authority granted by the Act. The Commission must act to 
remove such provisions from its recommendations. 

See Discussion of Legal and Policy Considerations Related to Certain Base Closure 

and Realignment Recommendations, July 14,2005 at 1 0. 

35. At no time during the 2005 BRAC process did Secretary Rumsfeld, the 

BRAC Commission, or any other person or entity request or obtain the approval of 

Governor Rell or her authorized representative to change the branch, organization or 

allotment of the 103'~ Fighter Wing, or any portion thereof. 

36. At no time during the 2005 BRAC process did Secretary Rumsfeld, the 

BRAC Commission, or any other person or entity request or obtain the approval of 

Governor Rell or her authorized representative to relocate or withdraw the 103'~ Fighter 

Wing or any portion thereof. 

37. At no time during the 2005 BRAC process did Secretary Rumsfeld, the 

BRAC Commission, or any other person or entity request or obtain the approval of 

Governor Re11 or her authorized representative to deactivate the 1 0 3 ~ ~  Fighter Wing or 

any portion thereof. 

38. In her letter of June 14, 2005, Governor Rell informed the Secretary that 

she does not consent to the realignment, relocation, withdrawal, deactivation or change 

in the branch, organization or allotment of the 1 0 3 ~ ~  Fighter Wing. 



JURISDICTION 

39. This is a lawsuit for declaratory and injunctive relief based upon 10 U.S.C. 

§ 18238 and 32 U.S.C. § 104. 

40. Pursuant to 28 U.S.C. §§ 1331,1346,2201, and 2202, this Court has 

jurisdiction over the parties and claims in this lawsuit. 

41. Venue lies in this Court pursuant to 28 U.S.C. 5 1391. 

42. Pursuant to the process set forth in the BRAC Act, Secretary Rumsfeld 

has finally and completely fulfilled his reporting requirements with respect to the 2005 

round of realignments and closures of military installations. The legality of the 

Secretary's and the BRAC Commission's recommendations with regard to the 1 0 3 ~ ~  

V Fighter Wing can be fully and effectively adjudicated at this time. 

43. The BRAC Commission voted on August 26, 2005 to accept the 

Secretary's recommendation with regard to the 103" Fighter Wing. The BRAC 

Commission is preparing to transmit this and its other recommendations to the 

President on or before September 8,2005. 

44. By voting to eliminate the 1 0 3 ~ ~  Fighter Wing and transmit this 

recommendation to the President, the BRAC Commission, Chairman Principi and the 

BRAC Commissioners have finally and completely fulfilled their responsibilities under 

the BRAC Act with respect to the 103" Fighter Wing. The legality of the Secretary's and 

the BRAC Commission's recommendations with regard to the 103" Fighter Wing can be 

fully and effectively adjudicated at this time. 



45. The harm as detailed herein is neither speculative nor conjectural, but 

rather is already complete as the Governor's right to disapprove changes to the branch, 

organization or allotment of the 1 0 3 ~ ~  Fighter Wing has been nullified by the Secretary's 

and BRAC Commission's recommendations. 

46. Additional harm is imminent as neither the President nor Congress may 

remove the 103" Fighter Wing from the list of recommended closures and realignments 

unless they reject the BRAC Commission's recommendations in their entirety. The 

President has stated publicly that he will accept the BRAC Commission's 

recommendations in their entirety. Furthermore, it would be historically unprecedented 

for the President or Congress to reject an entire slate of closure and realignment 

recommendations. Moreover, as described above, the closure and realignment 

recommendations will become law within 45 legislative days after the President 

approves them and the President must act by September 23,2005. 

IRREPARABLE HARM 

47. Absent a preliminary injunction, the harm as alleged herein would be 

irreparable. In addition to nullifying the Governor's right to disapprove changes to the 

organization or allotment of Connecticut's Air National Guard, the Secretary's and 

BRAC Commission's recommendation would deprive the Governor of a vital homeland 

security asset, degrade her ability to defend the security of Connecticut's citizenry, and 

leave Connecticut without a single Air National Guard aircraft assigned within its 

borders or under the Governor's command. The proposed elimination of Connecticut's 

only Air National Guard Fighter Wing would immediately and negatively affect 



Icllrrr 
enlistments and reenlistments in Connecticut's Air National Guard. In addition, once the 

BRAC Commission transmits its recommendations to the President, the ability to obtain 

effective judicial relief is severely diminished or eliminated. 

FIRST CAUSE OF ACTION 
[Declaratory and Injunctive Reliefl 

48. The allegations in Paragraphs 1-47 are alleged and incorporated herein by 

reference. 

49. Pursuant to 32 U.S.C. § 104, no change in the branch, organization or 

allotment of a National Guard Unit located entirely within a State may be made without 

the approval of that State's Governor. 

50. The Plaintiffs request a Declaratory Judgment declaring that Secretary 

Rumsfeld may not realign the 1 0 3 ~ ~  Fighter Wing without first obtaining the consent of 

the Governor of Connecticut. 

51. The Plaintiffs request a Declaratory Judgment declaring that the portions 

of the DOD Report to the BRAC Commission and the BRAC Commission's Report to 

the President that recommend realignment of the 103'~ Fighter Wing of the Bradley Air 

National Guard are null and void; and 

52. The Plaintiffs request that the Court enjoin the Defendant Rumsfeld from 

mandating, overseeing, implementing or directing the realignment of the 1 0 3 ~ ~  Fighter 

Wing of the Bradley Air National Guard in the manner proposed in the DOD and BRAC 

Commission Reports. 

w 



53. The Plaintiffs request that the Court enjoin the BRAC Commission, 

Chairman Principi, and the BRAC Commissioners from including the recommendation 

to realign the 1 0 3 ~ ~  Fighter Wing in their final report and recommendations to be 

transmitted to the President on or before September 8, 2005. 

SECOND CAUSE OF ACTION 
[Declaratory and Injunctive ReliefJ 

54. The allegations in Paragraphs 1-47 are alleged and incorporated herein by 

reference. 

55. Pursuant to 10 U.S.C. § 18238, a unit of the National Guard or Air 

National Guard of the United States may not be relocated or withdrawn without the 

consent of the governor of the State in which the National Guard unit is located. 

56. The Plaintiffs request a Declaratory Judgment declaring that Secretary 

Rumsfeld may not realign the 103'~ Fighter Wing without first obtaining the consent of 

the Governor of Connecticut; 

57. The Plaintiffs request a Declaratory Judgment declaring that the portions 

of the DOD Report to the BRAC Commission and the BRAC Commission's Report to 

the President that recommend realignment of the 103'~ Fighter Wing of the Bradley Air 

National Guard are null and void; and 

58. The Plaintiffs request that the Court enjoin the Defendant Rumsfeld from 

mandating, overseeing, implementing or directing the realignment of the 103'~ Fighter 

Wing of the Bradley Air National Guard in the manner proposed in the DOD and BRAC 

Commission Reports. 



59. The Plaintiffs request that the Court enjoin the BRAC Commission, 

Chairman Principi, and the BRAC Commissioners from including the recommendation 

to realign the 103" Fighter Wing in their final report and recommendations to be 

transmitted to the President on or before September 8, 2005. 

THIRD CAUSE OF ACTION 
[Declaratory and Injunctive Relief] 

60. The allegations in Paragraphs 1-47 are alleged and incorporated herein by 

reference. 

61. The Secretary and the BRAC Commission have recommended that the 

aircraft assigned to the 103rd Fighter Wing of the Bradley Air National Guard be 

transferred or retired. 

62. The BRAC Act does not grant the BRAC Commission the authority to 

change how a unit is equipped or organized. 

63. Any recommendation by the BRAC Commission to transfer aircraft from 

one unit to another or to retire aircraft unlawfully exceeds its authority as granted and 

delineated by the BRAC Act. 

64. The Plaintiffs request a Declaratory Judgment declaring that any 

recommendation by the BRAC Commission to transfer or retire aircraft assigned to the 

103rd Fighter Wing of the Bradley is null and void. 

65. The Plaintiffs request that the Court enjoin the defendants from 

recommending, mandating, directing, implementing, or controlling the transfer or 

V 



retirement of the aircraft assigned to the 103" Fighter Wing of the Bradley Air National 

Guard in the manner proposed in the DOD and BRAC Commission Reports. 

66. The Plaintiffs request that the Court enjoin the BRAC Commission, 

Chairman Principi, and the BRAC Commissioners from including the recommendation 

to realign the 1 0 3 ~ ~  Fighter Wing in their final report and recommendations to be 

transmitted to the President on or before September 8, 2005. 

PRAYER FOR RELIEF 

WHEREFORE, the Plaintiffs respectfully request that this Court: 

(I) lssue an order declaring that the realignment of the 1 0 3 ~ ~  Fighter Wing of 

the Bradley Air National Guard as proposed by Secretary Rumsfeld and the BRAC 

Commission without the consent of the Governor of the State of Connecticut is 

prohibited by federal law; 

(2) lssue an order declaring that portions of the DOD and BRAC Commission 

Reports that recommends realignment of the 1 0 3 ~ ~  Fighter Wing of the Bradley Air 

National Guard are null and void; 

(3) Enjoin Defendant Rumsfeld and any other officer or employee of DOD 

from mandating, implementing, overseeing or directing the realignment of the 103" 

Fighter Wing of the Bradley Air National Guard in the manner proposed in the DOD and 

BRAC Commission Reports; 

(4) Enjoin the BRAC Commission, Chairman Principi, and the BRAC 

Commissioners from including the recommendation to realign the 1 0 3 ~ ~  Fighter Wing in 
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their final report and recommendations to be transmitted to the President on or before 

September 8, 2005. 

(5) Award to the Plaintiffs, pursuant to 28 U.S.C. § 2412 and any other 

applicable statute, the costs, fees, and other expenses incurred in prosecuting this 

lawsuit; and 

(6) Order such other and further relief as this Court may deem appropriate. 

PLAINTIFFS, 
M. JODI RELL, GOVERNOR OF 
CONNECTICUT, CHRISTOPHER J. 
DODD, JOSEPH I. LIEBERMAN, JOHN B. 
LARSON, and 
THE STATE OF CONNECTICUT 

BY: 
'RICHAFXI BLUMENTHAL 
ATTORNEY GENERAL 
Federal Bar No. ct05924 
55 Elm Street, P.O. Box 120 
Hartford, CT 06141-0120 
Tel: (860) 808-5020 
Fax: (860) 808-5347 



. A 0  440 (Rev. 8/01) Summons in a Civil Action 

UNITED STATES DISTRICT COURT 
District of Connecticut 

Governor, M. Jodi Rell, in her official capacity as Governor of the State of 
Connecticut, the State of Connecticut, Christohper J. Dodd and Joseph I. Lieberman 
in thier official capacities as United States Senators and John B. Larson in his official 
capacity as United States Representative, SUMMONS IN A CIML CASE 

Donald Rumsfeld, in his official capacity as Secretary of 
Defense, The Defense Base Closure and Realignment 
Commission, and Anthony 3. Prinicpi, in his official CASE NUMBER: # 
capacity as Chairman of the Defense Base Closure and 
Realignment Commission, and James H. Bilbray, Philip 
Coyle, Harold W. Gehman, Jr., James V. Vinson, James T. 
Hill, Lloyd W. Newton, Samuel K. Skinner, and Sue E. 'f C; .5 : ' 11 1 3 63 ,f e 
Turner, in their official capacities as members of the 
Defense Base Closure and Realignment Commission, 

Defendants K f c  
t 

TO: ( ~ a m e  and a d b  of Defendant) 
Anthony J. Principi 
Chairman 
2005 Defense Base Closure and Realignment Commission 
2521 S. Clark St., Ste. 600 
Arlington, VA 22202 

w YOU ARE HEREBY SUMMONED and required to serve on PLAINTIFF'S ATTORNEY (name and ad&) 

Richard Blumenthal 
Attorney General 
State of Connecticut 
55 Elm Street 
Hartford, CT 06106 

an answer to the complaint which is served on you with this summons, within 60 days after service 
of this summons on you, exclusive of the day of service. If you Bil to do so, judgment by default will be taken against you 

I 
for the relief demanded in the complaint. Any answer that you serve on the parties to this action must be filed with the Clerk 
of ths Court w i t h  a reasonable period of time after service. 



lINITED STATES DISTRICT COllRT 

DISTRICT O F  CONNECTICUT 

141 CHlIRCH STREET 450 hIAlN S T R E E T  915 LAFAYETTE BL\'D 14 COTTAGE PLACE 
NEW HAVEN. C T  06510 HARTFORD. C T  06103 BRIDGEPORT. C T  06604 WATERBlIRY, CT 06702 
(203) 773-21 40 (860) 240-3200 (203) 579-5861 (203) 597-631 1 

NOTICE T O  COllNSEL AND PRO S E  PARTIES 

THE ATTACHED CASE HAS BEEN ASSIGNED T O  JIlDGE ALFRED V. C'OVEI.LO W H O  SITS IN HARTFORI). 

( 'OllNSEL .4XD P R O S E  PARTIES SHOULD FlLE ALL Fl lTl lRE PLEADINGS OR DOCUMENTS IN THlS  hlATTER \\'ITH 

T H E  CLERK'S OFFICE IN HARTFORD. ANY ATTEMPT T O  FlLE PLEADIFGS O R  O T H E R  DOClIhlENTS RELATED T O  

THIS  ACTION IN ANY O F  T H E  O T H E R  SEATS O F  COURT WILL RESULT IN THOSE PLEADINGS O R  DOCllhlENTS BElKC 

HEFlISED AT T H E  COURT O R  BEING RETIIRNED T O  Y 0 l : R  OFFICE. SEE D.CONN. L. CIV. R. 3(a). 

COlINSEL AND P R O S E  PARTIES ARE REQlrIRED T O  BECOME FAXIILIAR WITH AND ABIDE BY THE FEI)ERt\L 

RULES O F  ClVlL  PROCEDlIRE. T H E  LOCAL RULES O F  ClVlL PROCEDIIRE FOR T H E  D1STRIC:T O F  CONIVECTICI'T ASD 

STANDING ORDERS REGARDING SCHEDllLlNG IN ClVlL  CASES AND T H E  FILING O F  TRIAL MEMORANDA. 

COllNSEL AND P R O S E  PARTIES ARE HEREBY NOTIFIED THAT FAILURE T O  F lLE AND SERVE A 

hlEhlORANDUM IN OPPOSITION T O  A XIOTION, \VITHIN 21 DAYS AFTER THE h lOTlON IS FILED, hlAY BE DEEhlED 

SUFFICIENT CAIlSE T O  GRANT T H E  hlOTION. FAILlIRE T O  FlLE ASD SERVE A h1EMORANDllkl IN OPPOSITION T O  A 

31OTION T O  DIS.1IISS WITHIN 21 DAYS AFER T H E  hIOTION IS FILED XIAY BE DEEIMED S1:FFICIENT CALISE TO GR,\ST 

T H E  hIOTION. EXCEPT W H E R E  T H E  PLEADISGS PROVIDE SL'FFICIEST GROUNDS T O  DENY T H E  hlOT1OS. SEE 

[).CONS. L. CIV. R. 7(a)l 

( '0I :NSEL ASD PRO SE PARTIES .ARE FI 'RTHER SOTIFIED TH.AT THEY ARE REQI'IRED T O  C'03II'I.Y \\ ITH 

KEQl ' IRE\ IESTS RELATISG T O  \IOTIOSS FOR SC:31\1AR\'JI'D(;hIEUT AS SET FORTH I S  FED. R. CI\'. 1'. 56 ASI) 

I).COSS. L. CIV. R. 56. A PARTY 3IAY l I O \ ' E  FOR S l ' \ I l I : 4 R ~ ' J I ' D G \ I E S T  IVIiES T H A T  PART)' BELIEVES THERE IS S O  

( ; F S I I S E  l S S l E  O F  \I.ATEHIAL F.ACT KEQl'IRISC; TIIIAI. *\I1 THE I'AKTY IS ESTlTl ,ED T O  J l l ) ( ; \ lEST AS A \IATTEH 

O F  LAW. T H E  XIOTIOS 1I.AY BE DIRECTED TO\\ 'ARD ALL O K  PART O F  A C'I.A1\1 O R  DEFESSE S D  IT \IAY BE \IAI)E 

OX T H E  BASIS O F T H E  PI.EADISGS O R  OTHER PORTIOSS O F  THE RECORD I S  T H E  C.ASE O R  IT 11.-\Y BE SI'I'I'ORTEI) 

BY AFFIDAVITS .ASD OTHER 3IATERIALS 0I ;TSIDE T H E  PI.EAI)INGS. 

\VHES A P.ARTl'SEEKISG SI'\I\I.ARI' J I ' D C 3 I E S T  (THE "\IO\'ISG PART\'") FILES ,\ SC:PPORTIS<; AFFIDA\ IT, 

T H E  P.AHTY OPPOSISG SI:ZI.IIARY J I 'DG3IEST \II 'ST FlLE AN .AFFIDA\'IT. OR O T H E R  I)OC'IlhlENTARY EC'I1)EVCE. 

C'OSTRADICTISC T H E  %lO\ ' ISC PARTY'S SI'R311SSIOSS T O  DENOSSTRATE T H A T  T H E R E  ARE FACTI'AI. ISSC'ES 

REQLiIRINC r\ TRIAL. FACTS ASSERTED IN T l I E  AFFIDAVIT(S) O F  T H E  3IOVING PARTY \\'ILL BE TAKEN AS TRl'E IF 

S O T  COSTRO\ 'ERTED BY COlINTER-AFFIDA\'ITS O R  OTHER DOCI'XIESTARY EVIDENCE. 

LOCAL CIVIL RI 'LE 56(a) REQI ' IRES T H E  PARTY SEEKISG SI;XI\IARY J1;DGhIENT T O  FlLE A DOCII\IENT 

EYTITLED " LOCAL RlILE 56(a)l STATEXIEST." \VHICH SETS FORTH IN SEPARATELY NllMlBERED PARAGRAPHS A 

CONCISE STATEMENT O F  EACH XTATERIAL FACT AS T O  WHICH T H E  XlOVlNG PARTY CONTENDS THERE IS NO 

GENUIXE ISSI!E T O  BE TRIED. T H E  hlATERlAL FACTS S E T  FORTH IN THlS  STATESIENT SHALL BE DEEhlED 

ADhllTTED IISLESS CONTROVERTED BY THE "LOCAL RllLE 56(a)2 STATEMENT" REQUIRED T O  BE SER\'ED BY THE 

OPPOSING PARTY. THE PARAGRAPHS IN T H E  56(a)2 STATEhlEKT SHALL CORRESPOND T O  T H E  PARAGRAPHS IN T H E  

56(a)I STATEXIENT AND SHALL STATE WHETHER T H E  FACTS ASSERTED BY T H E  MOVING PARTY ARE ADhllTTED OK 

DENIED. T H E  LOCAL RULE 56(a)2 STATEMENT hlLlST .ALSO lNCLl!DE IN A SEPARATE SECTION A LIST O F  EACH lSSlfE 

O F  XIATERIAL FACT AS T O  WHICH I T  IS CONTENDED THERE IS A GESCIINE ISSlJE T O  BE TRIED. 

(Revised 1/2/03) (OVER) 



COUNSEL AND P R O  S E  PARTIES ARE ALERTED T O  T H E  REQCIIRE.1IENTS O F  FED. R. C'IV. P. 26(1) A\I) LOCAL 

CIVIL RlILE 26, WHICH REQCllRE THAT T H E  PARTIES CONDI'CT A CASE MANACERIENT PLASNING COR FERENCE 

1 N D  PREPARE AND FILE A REPORT O F  T H E  CONFERENCE ON FORXl26(f) W H I C H  APPEARS IN T H E  APPF:KDIS T O  T H E  

I.OC.4L RCILES. 

COCJNSEL AND P R O S E  PARTIES ARE FIIRTIIER AD\'ISED THAT T H E Y  RlAY REQI'EST A REFERliAL O F  THEIR 

CASE T O  A ClNlTED STATES hlAGlSTRATE JODCE FOR DISI'OSITION. SEE 28 I1.S.C. 636 AND RIILE 77.2 O F  THE I.OCAI. 

HIILES FOR UNITED STATES MAGISTRATE JCiDCES. 

KEVIN F. ROWE, CLERK 
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UNITED STATES DISTRICT COURT i - - -- 

DISTRICT OF CONNECTICUT . ,  
, > 

ORDER ON PRETRIAL DEADLINES 

Unless otherwise ordered by the Judge to \vhom this is case is assigned, the parties shall adhere to 
the following deadlines: 

(a) In accordance with Local Civil Rule 26(e), within thirty days of the appearance of a 
defendant, the parties shall confer for the purposes described in Fed. R.Civ. P. 26(f). Within ten days 
thereafter, the parties shall jointly file a report on Form 26(f), which appears in the Appendix to the Local 
Civil Rules. 

(b) All motions relating to joinder of parties, claims or remedies, class certification, and 
amendment of the pleadings shall be filed within 60 days after filing ofthe complaint, the filing of a petition 
for removal, or the transfer of an action from another District. 

(c) All motions to dismiss based on the pleadings shall be filed within 90 days after the filing 
of the complaint, the filing of a petition for removal, or the transfer of an action from another District. The 
filing of a motion to dismiss shall not result in the stay of discovery or extend the time for completing 
discovery 

(d) Formal discover) pursuant to the Federal Rules ofcivil Proceduremay not commence until 

V the parties hare conferred as required by Fed R Civ. P 2G(Q and Local Civil Rule 26(e) but parties may 
commence formal discoven immediately thereafter n'ithout ivaiting entry of a scheduling order pursuant 
to Fed. R. Civ. P. 16(b). Informal disco\,er?* by agreement of the parties is encouraged and may commence 
at an>.time. Unless othenvise ordered, disco\.en shall be completed ivithin 6 months after the filing of the 
complaint, the filing of a petition for removal, or the date of transfer of an action from another District. 

(e) Unless otherwise ordered, all motions for summayjudgment shall be filed within7 months 
after the filing of the complaint, the filing of a petition for removal, or the date of transfer from another 
District. 

Unless specifically ordered by the Court, an estension of time to comply with any one of 
the time limits in this Order does not automatically extend the time to comply with subsequent time limits. 

Counsel for plaintiff or removing defendant shall be responsible for serving a copy of this 
order on all parties to the action. 

By Order of the Court 
Kevin F. Rowe, Clerk 

This Order is issued pursuant to the Standing Order on Scheduling In Civil Cases, wh~ch appears 
in the Appendix to the Local Civil Rules 

(Rev. 1/2/03) 



UNITED STATES DISTRICT COURT 

DISTRICT OF CONNECTICUT 

ORDER RE: DISCLOSURE STATEMENT 

ANY NONGOVERNMENTAL CORPORATE PARTY TO AN ACTION IN 

THIS COURT SHALL FILE A STATEMENT IDENTIFYING ALL ITS 

PARENT CORPORATIONS AND LISTING ANY PUBLICLY HELD 

COMPANY THAT OWNS 10% OR MORE OF THE PARTY'S STOCK. A 

PARTY SHALL FILE THE STATEMENT WITH ITS INITIAL PLEADING 

FILED IN THE COURT AND SHALL SUPPLEMENT THE STATEMENT 

WITHIN A REASONABLE TIME OF ANY CHANGE IN THE 

INFORMATION. COUNSEL SHALL APPEND A CERTIFICATE OF 

SERVICE TO THE STATEhIENT IN COMPLIANCE WITH LOCAL 

RULE 5(b). 

COUNSEL FOR PLAINTIFF OR RElClOVIIVG DEFENDANT SHALL BE 

RESPONSIBLE FOR SERVING A COPY OF THIS ORDER UPON ALL 

PARTIES TO THE ACTION. 

BY ORDER OF THE COURT 

KEVIN F. ROWE, CLERK 

Revised 1/2/03 



UNITED STATES DISTRICT COURT 
DISTRICT OF CONNECTICUT 

NOTICE TO COUNSEL 
FOR CASES REMOVED FROM SUPERIOR COURT 

STANDING ORDER 

All parties removing actions to this Court pursuant to 28 U.S.C. $144 1 shall, no later than five (5) days 
after filing a notice of removal, file and sewe a signed statement that sets forth the following infonnalion: 

1. The date on which each defendant first received a copy of the summons and complaint in the state court 
action. 

2. The date on which each defendant was served ~ l t h  a copy of the summons and complaint, if any 
of those dates are different from the dates set forth in item 1. 

3. In diversity cases, whether any defendant who has been served is a citizen of Connecticut. 
4. If rernoval takes place more than thrty (30) days after any defendant first received a copy 

of the sumrnons and complaint, the reasons why rernoval has taken place at this time. 
5. The name of any defendant served prior to the filing of the notice of removal who has not 

formally joined in the notice of ren~oval and the reasons why any such defendant did not join in the 
notice of rernoval. 
At the time a removal notice is filed \\.ith the Clerk of this Court, the removing party shall also file with 

the Clcrk a separate notice, entitled "Notice of Pending Motions," specifying any pending motions that require 
action by a Judge of this Court and attaching a true and complete copy of each such motion and all supporting and 
opposition papers. 

The rerno\ing party shall lisl in its certificate of senice irnlncdiately below thc name and address of 
counsel the name of the party or parties rcprescnted by said counsel and all parties appearing pro se. 

NOTICE TO COUNSEL RE LOCAL RULE 5(a) 

To ensure that our records are complcte and to ensure that you rcccive notice of hearings and any court 
rulings, PLEASE FILE AN APPEARANCE lvith this office in accordance with Local Rule 5(a) of the Local Rules 
of C i v ~ l  Procedure for the District of Connecticut. 

NOTICE RE PLANNTNG CONFERENCE AND REPORT 

Pursuant to Fed. R. Civ. P. 26 and Local Civil Rule 26(e) counsel and pro se parties must conduct a case 
management conference within 30 days of the appearance of the opposing party and must jointly file a planning 
conference report within 10 days thereaRcr using Form 26(f), which appears in the Appendix to the Local Rules. 

Counsel for the removing defendant(s) is responsible for immediately serving a copy of this notice on all 
counsel of record and all umepresented parties at their last known address. 

KEVIN F. ROWE 
CLERK OF COURT 

(Revised 1/2/03) 



UNITED STATES DISTRICT COURT 
DISTRICT OF CONNECTICUT 

GOVERNOR M. JODI RELL, in her CIVIL ACTION NO. 
official capacity as Governor of the 
State of Connecticut, CHRISTOPHER,? :,, , y ,  
J. DODD, in his official capacity as 
United States Senator, JOSEPH I. 

, 

LIEBERMAN in his official capacity as : 
United States Senator, JOHN B. r &\vQ;; . 
LARSON, in his official capacity as 
United States Representative, and 
STATE OF CONNECTICUT, 

Plaintiffs, 

v. 

DONALD RUMSFELD, 
in his official capacity as 
Secretary of Defense, 
THEDEFENSEBASECLOSURE 
AND REALIGNMENT COMMISSION, 
and ANTHONY J. PRINCIPI, in his 
official capacity as Chairman of the 
the Defense Base Closure and 
Realignment and Commission, and 
JAMES H. BILBRAY, PHILIP COYLE, 
HAROLD W. GEHMAN, JR., 
JAMES V. VINSON, JAMES T. HILL, 
LLOYD W. NEWTON, SAMUEL K. 
SKINNER, and SUE E. TURNER, 
in their official capacities as members 
of the Defense Base Closure and 
Realignment Commission, 

Defendants. August 29,2005 

COMPLAINT FOR DECLARATORY AND INJUNCTIVE RELIEF 

1. The Plaintiff State of Connecticut has a fundamental, long-standing duty to 

V ensure the security of its citizens, including through the maintenance of a state militia. 



V 
The State's right to maintain and direct its own militia is deeply rooted in both the U.S. 

Constitution and its State Constitution. See U.S. Constitution Article I, Section 8, 

clauses 15 & 16 and Connecticut Constitution, Article Fourth, sec. 8. 

2. The National Guard system is the successor to the original state militias. 

The National Guard and Air National Guard are dual federal and state organizations, 

with dual enlistments, whereby the National Guard military personnel swear allegiance 

to both the federal and state governments, and are simultaneously enlisted or 

commissioned with both the state and federal governments. 

3. The plaintiff, M. Jodi Rell, Governor of the State of Connecticut, is the 

"captain general of the militia of the state, except when called into the service of the 

V United States." See Connecticut Constitution, Article Fourth, sec. 8. As "commander- 

in-chief' of both the National Guard and Air National Guard in Connecticut, Governor 

Rell directs the National Guard and Air National Guard unless the Guard units are called 

into active federal military service. See Conn. Gen. Stat. § 27-14. 

4. Plaintiff Christopher J. Dodd is a duly elected United States Senator for 

the State of Connecticut. 

5. Plaintiff Joseph I. Lieberman is a duly elected United States Senator for 

the State of Connecticut. 

6. Plaintiff John B. Larson is a duly elected United States Representative for 

the First Congressional District of Connecticut. The First Congressional District 

encompasses the town of Windsor Locks, Connecticut, in which the Bradley Air National 

Guard Station is located. 



7. A unit of the Connecticut National Guard or Air National Guard may not be 

relocated or withdrawn without the consent of Governor Rell. See 10 U.S.C. § 18238. 

8. No change in the branch, organization, or allotment of a National Guard or 

Air National Guard unit located entirely within a state may be made without the approval 

of its governor. See 32 U.S.C. § 104. 

9. Defendant Secretary Donald Rumsfeld (the "Secretary" or "Secretary 

Rumsfeld") is the Secretary of Defense of the United States Department of Defense 

("DOD"). Secretary Rumsfeld is sued in his official capacity. 

10. The Base Closure and Realignment Act of 1990, 104 Stat. 1808, as 

amended, note following 10 U.S.C. § 2687 (the "BRAC Act"), sets forth the process by 

V which military bases in the United States and its territories are identified for closure or 

realignment. 

11. Pursuant to the BRAC Act, as amended, Secretary Rumsfeld is authorized 

to make recommendations for the closure and realignment of military bases in the 

United States to the defendant Defense Base Closure and Realignment Commission 

(the "BRAC Commission"). 

12. Defendant Anthony J. Principi is the Chairman of the BRAC Commission. 

Chairman Principi is sued in his official capacity. 

13. Defendants James H. Bilbray, Philip Coyle, Harold W. Gehman, Jr., 

James V. Vinson, James T. Hill, Lloyd Newton, Samuel K. Skinner and Sue E. Turner 

are members of the BRAC Commission (collectively "the BRAC Commissioners"). The 

V BRAC Commissioners are sued in their official capacities. 



14. Secretary Rumsfeld is responsible for overseeing, directing andlor 

implementing the closure or realignment of military bases pursuant to the BRAC 

process. 

15. On or about May 13, 2005, Secretary Rumsfeld transmitted the DOD Base 

Closure and Realignment Report ("DOD Report") to the BRAC Commission. 

16. The DOD Report contains the DOD's recommendations to realign or close 

military installations within the United States and its territories. 

17. The DOD Report recommends the realignment of the Connecticut 103" 

Fighter Wing located at Bradley Air National Guard Station in Windsor Locks, 

Connecticut. In particular, the Secretary has recommended that "[tlhe A-10s assigned 

w to the 103d Fighter Wing will be distributed to the 104th Fighter Wing, Barnes Municipal 

Airport Air Guard Station, MA (nine aircraft) and retirement (six aircraft)," and realigning 

the flying unit into the Massachusetts Air Guard. See DOD Recommendations, Sec. 3 

(Air Force) at 14. 

18. On August 26, 2005, the BRAC Commission adopted and approved the 

DOD's recommendation to realign the 1 0 3 ~  Fighter Wing. 

19. The decision to adopt the DOD's recommendation to realign the 1 0 3 ~ ~  

Fighter Wing is not subject to any further review by the BRAC Commission and 

becomes part of its final report and recommendations to be transmitted to the President 

of the United States by September 8,2005. 

20. Pursuant to the BRAC Act, the President of the United States must 

V approve or disapprove the BRAC Commission's recommendations in their entirety. He 

4 
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may not reject any individual recommendation, including the recommendation to realign 

the 1 0 3 ~  Fighter Wing. 

21. In each of the four previous BRAC processes - occurring in 1988, 1 991, 

1993 and 1995 - the President approved the BRAC Commission's recommendations in 

their entirety. 

22. The President has stated publicly that he will approve the BRAC 

Commission's recommendations in their entirety and forward them to Congress. 

23. The deadline for the President to forward to the Congress his approval of 

the BRAC Commission's recommendations is September 23, 2005. Congress's 

authority is limited to disapproving the entire slate of closures and realignments. 

Congress may not reject any individual recommendation, including the recommendation 

to realign the 1 0 3 ~ ~  Fighter Wing. If Congress does not affirmatively act to disapprove 

the recommendations in their entirety within 45 legislative days of their transmittal from 

the President, they become law. Thereafter, Secretary Rumsfeld would be responsible 

for implementing all final closure and realignment decisions. 

24. Congress has never disapproved the President's base closure and 

realignment decisions. 

25. The 1 0 3 ~ ~  Fighter Wing is an operational flying National Guard Unit located 

entirely within the State of Connecticut and is not currently activated to federal service. 

Initially formed in 1917, the 103rd Fighter Wing, also known as the "Flying Yankees," is 

made up the 103rd Operations Group, 103rd Mission Support Group, 103rd 

V Maintenance Group and the 103rd Medical Group. Within each group are squadrons 



w 
and flights that come together to make up the more than 900 men and women of the 

103rd Fighter Wing. 

26. Transferring andlor retiring all of the 103" Fighter Wing's aircraft would 

eliminate Connecticut's o& Air National Guard fighter squadron. Transfer of these 

aircraft out of Connecticut would deprive the Governor of a vital homeland security 

asset, degrade her ability to defend the security of Connecticut's citizenry, and leave 

Connecticut without a single Air National Guard aircraft assigned within its borders or 

under the Governor's command. 

27. According to published reports, the Secretary's and BRAC Commission's 

recommendations would leave Connecticut as one of only two states without a single 

w Air National Guard aircraft assigned within its borders. 

28. The elimination of Connecticut's only Air National Guard Fighter Wing 

would have an immediate negative affect on enlistment and reenlistment in the Air 

National Guard in Connecticut. 

29. The 1 0 b  Fighter Wing is one of the world's premier A-1 0 flying units. Its 

members have demonstrated their excellence during missions over Bosnia and Iraq, 

including in Operation Iraqi Freedom, Operation Southern Watch and Operation Deny 

Flight. 

30. The 103" Fighter Wing is not activated to federal service. Thus, the 103" 

Fighter Wing is under the command of the Governor of Connecticut. Responding to 

state or community emergencies is co-equal, and in no way subordinate, to the 103" 

V Fighter wing's federal responsibilities. 



31. The proposed realignment of the 1 0 3 ~ ~  Fighter Wing is a change in the 

branch, organization or allotment of the unit. 

32. The proposed realignment of the 1 0 3 ~ ~  Fighter Wing is a relocation or 

withdrawal of a unit of the Air National Guard. 

33. In recommending the realignment of the 103" Fighter Wing, the BRAC 

Commission contravened the law and the legal advice of its own counsel. By 

memorandum dated July 14, 2005, legal counsel to the BRAC Commission correctly 

recognized that the BRAC Act did not authorize the DOD or its Secretary to change the 

organization of or withdraw or disband a National Guard unit unless the DOD obtained 

the consent of the governor where the unit was located. In particular, the BRAC 

V Commission's staffs legal analysis, which was approved by its General Counsel, 

concluded that 

[wlhere the practical result of an Air Force Recommendation would be to 
withdraw, disband, or change the organization of an Air National Guard 
Unit, the Commission may not approve such a recommendation without 
the consent of the Governor Concerned. 

See Discussion of Legal and Policy Considerations Related to Certain Base Closure 

and Realignment Recommendations, July 14,2005 at 15. 

34. The recommendations by the BRAC Commission and Secretary Rumsfeld 

to transfer and/or retire aircraft currently assigned to the Bradley Air Guard Unit are also 

unlawful in that they call for action beyond the Commission's authority as delineated by 

the BRAC Act. The BRAC Commission's legal staff concluded that: 

The Base Closure Act does not grant the Commission the authority to 
change how a unit is equipped or organized. Recommendations that 



serve primarily to transfer aircraft from one unit to another, to retire 
aircraft, or to address an imbalance in the active-reserve force mix are 
outside the authority granted by the Act. The Commission must act to 
remove such provisions from its recommendations. 

See Discussion of Legal and Policy Considerations Related to Certain Base Closure 

and Realignment Recommendations, July 14,2005 at 10. 

35. At no time during the 2005 BRAC process did Secretary Rumsfeld, the 

BRAC Commission, or any other person or entity request or obtain the approval of 

Governor Rell or her authorized representative to change the branch, organization or 

allotment of the 1 0 3 ~ ~  Fighter Wing, or any portion thereof. 

36. At no time during the 2005 BRAC process did Secretary Rumsfeld, the 

BRAC Commission, or any other person or entity request or obtain the approval of 

Governor Rell or her authorized representative to relocate or withdraw the 1 0 3 ~ ~  Fighter 

Wing or any portion thereof. 

37. At no time during the 2005 BRAC process did Secretary Rumsfeld, the 

BRAC Commission, or any other person or entity request or obtain the approval of 

Governor Rell or her authorized representative to deactivate the 1 0 3 ~ ~  Fighter Wing or 

any portion thereof. 

38. In her letter of June 14, 2005, Governor Rell informed the Secretary that 

she does not consent to the realignment, relocation, withdrawal, deactivation or change 

in the branch, organization or allotment of the 103'~ Fighter Wing. 



JURISDICTION 

39. This is a lawsuit for declaratory and injunctive relief based upon 10 U.S.C. 

§ 18238 and 32 U.S.C. § 104. 

40. Pursuant to 28 U.S.C. §§ 1331,1346,2201, and 2202, this Court has 

jurisdiction over the parties and claims in this lawsuit. 

41. Venue lies in this Court pursuant to 28 U.S.C. § 1391. 

42. Pursuant to the process set forth in the BRAC Act, Secretary Rumsfeld 

has finally and completely fulfilled his reporting requirements with respect to the 2005 

round of realignments and closures of military installations. The legality of the 

Secretary's and the BRAC Commission's recommendations with regard to the 103" 

w Fighter Wing can be fully and effectively adjudicated at this time. 

43. The BRAC Commission voted on August 26, 2005 to accept the 

Secretary's recommendation with regard to the 1 0 3 ~ ~  Fighter Wing. The BRAC 

Commission is preparing to transmit this and its other recommendations to the 

President on or before September 8,2005. 

44. By voting to eliminate the 1 0 3 ~ ~  Fighter Wing and transmit this 

recommendation to the President, the BRAC Commission, Chairman Principi and the 

BRAC Commissioners have finally and completely fulfilled their responsibilities under 

the BRAC Act with respect to the 103' Fighter Wing. The legality of the Secretary's and 

the BRAC Commission's recommendations with regard to the 103' Fighter Wing can be 

fully and effectively adjudicated at this time. 



45. The harm as detailed herein is neither speculative nor conjectural, but 

rather is already complete as the Governor's right to disapprove changes to the branch, 

organization or allotment of the 103' Fighter Wing has been nullified by the Secretary's 

and BRAC Commission's recommendations. 

46. Additional harm is imminent as neither the President nor Congress may 

remove the 1 0 3 ~ ~  Fighter Wing from the list of recommended closures and realignments 

unless they reject the BRAC Commission's recommendations in their entirety. The 

President has stated publicly that he will accept the BRAC Commission's 

recommendations in their entirety. Furthermore, it would be historically unprecedented 

for the President or Congress to reject an entire slate of closure and realignment 

recommendations. Moreover, as described above, the closure and realignment 

recommendations will become law within 45 legislative days after the President 

approves them and the President must act by September 23,2005. 

IRREPARABLE HARM 

47. Absent a preliminary injunction, the harm as alleged herein would be 

irreparable. In addition to nullifying the Governor's right to disapprove changes to the 

organization or allotment of Connecticut's Air National Guard, the Secretary's and 

BRAC Commission's recommendation would deprive the Governor of a vital homeland 

security asset, degrade her ability to defend the security of Connecticut's citizenry, and 

leave Connecticut without a single Air National Guard aircraft assigned within its 

borders or under the Governor's command. The proposed elimination of Connecticut's 

only Air National Guard Fighter Wing would immediately and negatively affect 



enlistments and reenlistments in Connecticut's Air National Guard. In addition, once the 

BRAC Commission transmits its recommendations to the President, the ability to obtain 

effective judicial relief is severely diminished or eliminated. 

FIRST CAUSE OF ACTION 
[Declaratory and Injunctive Relief] 

48. The allegations in Paragraphs 1-47 are alleged and incorporated herein by 

reference. 

49. Pursuant to 32 U.S.C. § 104, no change in the branch, organization or 

allotment of a National Guard Unit located entirely within a State may be made without 

the approval of that State's Governor. 

50. The Plaintiffs request a Declaratory Judgment declaring that Secretary 

Rumsfeld may not realign the 103'~ Fighter Wing without first obtaining the consent of 

the Governor of Connecticut. 

51. The Plaintiffs request a Declaratory Judgment declaring that the portions 

of the DOD Report to the BRAC Commission and the BRAC Commission's Report to 

the President that recommend realignment of the 1 0 3 ~ ~  Fighter Wing of the Bradley Air 

National Guard are null and void; and 

52. The Plaintiffs request that the Court enjoin the Defendant Rumsfeld from 

mandating, overseeing, implementing or directing the realignment of the 103" Fighter 

Wing of the Bradley Air National Guard in the manner proposed in the DOD and BRAC 

Commission Reports. 

'(r 



53. The Plaintiffs request that the Court enjoin the BRAC Commission, 

Chairman Principi, and the BRAC Commissioners from including the recommendation 

to realign the 103'~ Fighter Wing in their final report and recommendations to be 

transmitted to the President on or before September 8, 2005. 

SECOND CAUSE OF ACTION 
[Declaratory and Injunctive Relief] 

54. The allegations in Paragraphs 1-47 are alleged and incorporated herein by 

reference. 

55. Pursuant to 10 U.S.C. § 18238, a unit of the National Guard or Air 

National Guard of the United States may not be relocated or withdrawn without the 

consent of the governor of the State in which the National Guard unit is located. 

w 56. The Plaintiffs request a Declaratory Judgment declaring that Secretary 

Rumsfeld may not realign the 103" Fighter Wing without first obtaining the consent of 

the Governor of Connecticut; 

57. The Plaintiffs request a Declaratory Judgment declaring that the portions 

of the DOD Report to the BRAC Commission and the BRAC Commission's Report to 

the President that recommend realignment of the 1 0 3 ~ ~  Fighter Wing of the Bradley Air 

National Guard are null and void; and 

58. The Plaintiffs request that the Court enjoin the Defendant Rumsfeld from 

mandating, overseeing, implementing or directing the realignment of the 1 0 3 ~ ~  Fighter 

Wing of the Bradley Air National Guard in the manner proposed in the DOD and BRAC 

Commission Reports. 



59. The Plaintiffs request that the Court enjoin the BRAC Commission, 

Chairman Principi, and the BRAC Commissioners from including the recommendation 

to realign the 103" Fighter Wing in their final report and recommendations to be 

transmitted to the President on or before September 8,2005. 

THIRD CAUSE OF ACTION 
[Declaratory and Injunctive Relief] 

60. The allegations in Paragraphs 1-47 are alleged and incorporated herein by 

reference. 

61. The Secretary and the BRAC Commission have recommended that the 

aircraft assigned to the 103rd Fighter Wing of the Bradley Air National Guard be 

transferred or retired. 

62. The BRAC Act does not grant the BRAC Commission the authority to 

change how a unit is equipped or organized. 

63. Any recommendation by the BRAC Commission to transfer aircraft from 

one unit to another or to retire aircraft unlawfully exceeds its authority as granted and 

delineated by the BRAC Act. 

64. The Plaintiffs request a Declaratory Judgment declaring that any 

recommendation by the BRAC Commission to transfer or retire aircraft assigned to the 

103rd Fighter Wing of the Bradley is null and void. 

65. The Plaintiffs request that the Court enjoin the defendants from 

recommending, mandating, directing, implementing, or controlling the transfer or 

u 
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w 
retirement of the aircraft assigned to the 1 0 3 ~ ~  Fighter Wing of the Bradley Air National 

Guard in the manner proposed in the DOD and BRAC Commission Reports. 

66. The Plaintiffs request that the Court enjoin the BRAC Commission, 

Chairman Principi, and the BRAC Commissioners from including the recommendation 

to realign the 1 0 3 ~ ~  Fighter Wing in their final report and recommendations to be 

transmitted to the President on or before September 8, 2005. 

PRAYER FOR RELIEF 

WHEREFORE, the Plaintiffs respectfully request that this Court: 

(1) lssue an order declaring that the realignment of the 103'~ Fighter Wing of 

the Bradley Air National Guard as proposed by Secretary Rumsfeld and the BRAC 

Commission without the consent of the Governor of the State of Connecticut is 

prohibited by federal law; 

(2) lssue an order declaring that portions of the DOD and BRAC Commission 

Reports that recommends realignment of the 1 0 3 ~ ~  Fighter Wing of the Bradley Air 

National Guard are null and void; 

(3) Enjoin Defendant Rumsfeld and any other officer or employee of DOD 

from mandating, implementing, overseeing or directing the realignment of the 103' 

Fighter Wing of the Bradley Air National Guard in the manner proposed in the DOD and 

BRAC Commission Reports; 

(4) Enjoin the BRAC Commission, Chairman Principi, and the BRAC 

Commissioners from including the recommendation to realign the 1 0 3 ~ ~  Fighter Wing in 



w 
their final report and recommendations to be transmitted to the President on or before 

September 8, 2005. 

(5) Award to the Plaintiffs, pursuant to 28 U.S.C. § 2412 and any other 

applicable statute, the costs, fees, and other expenses incurred in prosecuting this 

lawsuit; and 

(6) Order such other and further relief as this Court may deem appropriate. 

PLAINTIFFS, 
M. JODI RELL, GOVERNOR OF 
CONNECTICUT, CHRISTOPHER J. 
DODD, JOSEPH I. LIEBERMAN, JOHN B. 
LARSON, and 
THE STATE OF CONNECTICUT 

BY: 
'RICHARD BLUMENTHAL -- 

ATTORNEY GENERAL 
Federal Bar No. ct05924 
55 Elm Street, P.O. Box 120 
Hartford, CT 06141-0120 
Tel: (860) 808-5020 
Fax: (860) 808-5347 
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UNITED STATES DISTRICT COURT ' 

District of 
Connecticut 

Governor, M. Jodi Rell, in her official capacity as Governor of the State of 
Connecticut, the State of Connectkut, Christohper 3. Dodd and Joseph I. Lieberman 
in thier o f f~ ia l  capacities as United States Senators and John B. Larson in his official 
capacity as United States Representative, SUMMONS IN A CIVIL CASE 

v. 
Donald Rumsfeld, in his oftlaal capacity as Secretary of 
Defense, The Defense Base Clowre and Realignment 
Commission, and Anthony J. Prinicpi, in his official CASE NUMBER: # 

capacity as Chairman of the Defense Base Closure and 
Realignment Commission, and James H. Bllbray, Philip 
Coyle, Harold W. Gehman, Jr., James V. Vinson, James T. 
Hill, Llovd W. Newton, Samuel K. Skinner, and Sue E. 

!> M0~~1~8$ i 
Turner, in their official capacities as members of the 
Defense Base Closure and Realignment Commission, -4 

Defendants 

TO: ( ~ a m e  and address of Defendant) 
Samuel K. Skinner 
Member 
2005 Defense Base Closure and Realignment Commission 
2521 S. Clark St., Ste. 600 
Arlington, VA 22202 

YOU ARE HEREBY SUMMONED and required to serve on PLAMTIFF'S ATTORNEY (name and address) 

Richard Blumenthal 
Attorney General 
State of Connecticut 
55 Elm Street 
Hartford, CT 06106 

C' 

ATTEST: 
A TRUE COPY 

an answer to the complaint which is served on you with this summons, within 60 days after service 
of this summons on you, exclusive of the day of service. If you fail to do so, judgment by default will be taken against you 
for the relief demanded in the complaint. Any answer that you serve on the parties to this action must be filed with the Clerk 
of this Court w i t h  a reasonable period of time after service. 

DATE 



UNITED STATES DISTRICT COURT 
DISTRICT OF CONNECTICUT 

GOVERNOR M. JODI RELL, in her 
official capacity as Governor of the 
State of Connecticut, CHRISTOPHER 
J. DODD, in his official capacity as 
United States Senator, JOSEPH I. 
LIEBERMAN in his official capacity as 
United States Senator, JOHN B. 
LARSON, in his official capacity as 
United States Representative, and 
STATE OF CONNECTICUT, 

Plaintiffs, 

DONALD RUMSFELD, 
in his official capacity as 

yr Secretary of Defense, 
THEDEFENSEBASECLOSURE 
AND REALIGNMENT COMMISSION, 
and ANTHONY J. PRINCIPI, in his 
official capacity as Chairman of the 
the Defense Base Closure and 
Realignment and Commission, and 
JAMES H. BILBRAY, PHILIP COYLE, 
HAROLD W. GEHMAN, JR., 
JAMES V. VINSON, JAMES T. HILL, 
LLOYD W. NEWTON, SAMUEL K. 
SKINNER, and SUE E. TURNER, 
in their official capacities as members 
of the Defense Base Closure and 
Realignment Commission, 

Defendants. 

CIVIL ACTION NO. 

August 29,2005 

COMPLAINT FOR DECLARATORY AND INJUNCTIVE RELIEF 

1. The Plaintiff State of Connecticut has a fundamental, long-standing duty to 

V ensure the security of its citizens, including through the maintenance of a state militia. 



'Y 
The State's right to maintain and direct its own militia is deeply rooted in both the U.S. 

Constitution and its State Constitution. See U.S. Constitution Article I, Section 8, 

clauses 15 & 16 and Connecticut Constitution, Article Fourth, sec. 8. 

2. The National Guard system is the successor to the original state militias. 

The National Guard and Air National Guard are dual federal and state organizations, 

with dual enlistments, whereby the National Guard military personnel swear allegiance 

to both the federal and state governments, and are simultaneously enlisted or 

commissioned with both the state and federal governments. 

3. The plaintiff, M. Jodi Rell, Governor of the State of Connecticut, is the 

"captain general of the militia of the state, except when called into the service of the 

w United States." See Connecticut Constitution, Article Fourth, sec. 8. As "commander- 

in-chief' of both the National Guard and Air National Guard in Connecticut, Governor 

Rell directs the National Guard and Air National Guard unless the Guard units are called 

into active federal military service. See Conn. Gen. Stat. § 27-14. 

4. Plaintiff Christopher J. Dodd is a duly elected United States Senator for 

the State of Connecticut. 

5. Plaintiff Joseph I. Lieberman is a duly elected United States Senator for 

the State of Connecticut. 

6. Plaintiff John B. Larson is a duly elected United States Representative for 

the First Congressional District of Connecticut. The First Congressional District 

encompasses the town of Windsor Locks, Connecticut, in which the Bradley Air National 

V Guard Station is located. 



7. A unit of the Connecticut National Guard or Air National Guard may not be 

relocated or withdrawn without the consent of Governor Rell. See 10 U.S.C. § 18238. 

8. No change in the branch, organization, or allotment of a National Guard or 

Air National Guard unit located entirely within a state may be made without the approval 

of its governor. See 32 U.S.C. § 104. 

9. Defendant Secretary Donald Rumsfeld (the "Secretary" or "Secretary 

Rumsfeld") is the Secretary of Defense of the United States Department of Defense 

("DOD"). Secretary Rumsfeld is sued in his official capacity. 

10. The Base Closure and Realignment Act of 1990, 104 Stat. 1808, as 

amended, note following 10 U.S.C. 5 2687 (the "BRAC Act"), sets forth the process by 

w which military bases in the United States and its territories are identified for closure or 

realignment. 

11. Pursuant to the BRAC Act, as amended, Secretary Rumsfeld is authorized 

to make recommendations for the closure and realignment of military bases in the 

United States to the defendant Defense Base Closure and Realignment Commission 

(the "BRAC Commission"). 

12. Defendant Anthony J. Principi is the Chairman of the BRAC Commission. 

Chairman Principi is sued in his official capacity. 

13. Defendants James H. Bilbray, Philip Coyle, Harold W. Gehman, Jr., 

James V. Vinson, James T. Hill, Lloyd Newton, Samuel K. Skinner and Sue E. Turner 

are members of the BRAC Commission (collectively "the BRAC Commissioners"). The 

V BRAC Commissioners are sued in their official capacities. 



14. Secretary Rumsfeld is responsible for overseeing, directing andlor 

implementing the closure or realignment of military bases pursuant to the BRAC 

process. 

15. On or about May 13, 2005, Secretary Rumsfeld transmitted the DOD Base 

Closure and Realignment Report ("DOD Report") to the BRAC Commission. 

16. The DOD Report contains the DOD's recommendations to realign or close 

military installations within the United States and its territories. 

17. The DOD Report recommends the realignment of the Connecticut 103'~ 

Fighter Wing located at Bradley Air National Guard Station in Windsor Locks, 

Connecticut. In particular, the Secretary has recommended that "[tlhe A-10s assigned 

'(I to the 103d Fighter Wing will be distributed to the 104th Fighter Wing, Barnes Municipal 

Airport Air Guard Station, MA (nine aircraft) and retirement (six aircraft)," and realigning 

the flying unit into the Massachusetts Air Guard. See DOD Recommendations, Sec. 3 

(Air Force) at 14. 

18. On ~ u ~ u s t  26. 2005, the BRAC Commission adopted and approved the 

DOD's recommendation to realign the 1 0 3 ~ ~  Fighter Wing. 

19. The decision to adopt the DOD's recommendation to realign the 103'~ 

Fighter Wing is not subject to any further review by the BRAC Commission and 

becomes part of its final report and recommendations to be transmitted to the President 

of the United States by September 8,2005. 

20. Pursuant to the BRAC Act, the President of the United States must 

V approve or disapprove the BRAC Commission's recommendations in their entirety. He 



'w 
may not reject any individual recommendation, including the recommendation to realign 

the 103'~ Fighter Wing. 

21. In each of the four previous BRAC processes - occurring in 1988, 1991, 

1993 and 1995 - the President approved the BRAC Commission's recommendations in 

their entirety. 

22. The President has stated publicly that he will approve the BRAC 

Commission's recommendations in their entirety and forward them to Congress. 

23. The deadline for the President to forward to the Congress his approval of 

the BRAC Commission's recommendations is September 23, 2005. Congress's 

authority is limited to disapproving the entire slate of closures and realignments. 

V Congress may not reject any individual recommendation, including the recommendation 

to realign the 1 0 3 ~ ~  Fighter Wing. If Congress does not affirmatively act to disapprove 

the recommendations in their entirety within 45 legislative days of their transmittal from 

the President, they become law. Thereafter, Secretary Rumsfeld would be responsible 

for implementing all final closure and realignment decisions. 

24. Congress has never disapproved the President's base closure and 

realignment decisions. 

25. The 103'~ Fighter Wing is an operational flying National Guard Unit located 

entirely within the State of Connecticut and is not currently activated to federal service. 

Initially formed in 1917, the 103rd Fighter Wing, also known as the "Flying Yankees," is 

made up the 103rd Operations Group, 103rd Mission Support Group, 103rd 

V Maintenance Group and the 103rd Medical Group. Within each group are squadrons 



Wv 
and flights that come together to make up the more than 900 men and women of the 

103rd Fighter Wing. 

26.   ran sf err in^ andlor retiring all of the 103" Fighter Wing's aircraft would 

eliminate Connecticut's Air National Guard fighter squadron. Transfer of these 

aircraft out of Connecticut would deprive the Governor of a vital homeland security 

asset, degrade her ability to defend the security of Connecticut's citizenry, and leave 

Connecticut without a single Air National Guard aircraft assigned within its borders or 

under the Governor's command. 

27. According to published reports, the Secretary's and BRAC Commission's 

recommendations would leave Connecticut as one of only two states without a single 

r Air National Guard aircraft assigned within its borders. 

28. The elimination of Connecticut's only Air National Guard Fighter Wing 

would have an immediate negative affect on enlistment and reenlistment in the Air 

National Guard in Connecticut. 

29. The 103" Fighter Wing is one of the world's premier A-1 0 flying units. Its 

members have demonstrated their excellence during missions over Bosnia and Iraq, 

including in Operation Iraqi Freedom, Operation Southern Watch and Operation Deny 

Flight. 

30. The 103" Fighter Wing is not activated to federal service. Thus, the 103" 

Fighter Wing is under the command of the Governor of Connecticut. Responding to 

state or community emergencies is co-equal, and in no way subordinate, to the 1 0 b  

V Fighter wing's federal responsibilities. 



31. The proposed realignment of the 103" Fighter Wing is a change in the 

branch, organization or allotment of the unit. 

32. The proposed realignment of the 1 0 3 ~ ~  Fighter Wing is a relocation or 

withdrawal of a unit of the Air National Guard. 

33. In recommending the realignment of the 103" Fighter Wing, the BRAC 

Commission contravened the law and the legal advice of its own counsel. By 

memorandum dated July 14, 2005, legal counsel to the BRAC Commission correctly 

recognized that the BRAC Act did not authorize the DOD or its Secretary to change the 

organization of or withdraw or disband a National Guard unit unless the DOD obtained 

the consent of the governor where the unit was located. In particular, the BRAC 

)r Commission's staffs legal analysis, which was approved by its General Counsel, 

concluded that 

[wlhere the practical result of an Air Force Recommendation would be to 
withdraw, disband, or change the organization of an Air National Guard 
Unit, the Commission may not approve such a recommendation without 
the consent of the Governor Concerned. 

See Discussion of Legal and Policy Considerations Related to Certain Base Closure 

and Realignment Recommendations, July 14,2005 at 15. 

34. The recommendations by the BRAC Commission and Secretary Rumsfeld 

to transfer and/or retire aircraft currently assigned to the Bradley Air Guard Unit are also 

unlawful in that they call for action beyond the Commission's authority as delineated by 

the BRAC Act. The BRAC Commission's legal staff concluded that: 

The Base Closure Act does not grant the Commission the authority to 
change how a unit is equipped or organized. Recommendations that 



serve primarily to transfer aircraft from one unit to another, to retire 
aircraft, or to address an imbalance in the active-reserve force mix are 
outside the authority granted by the Act. The Commission must act to 
remove such provisions from its recommendations. 

See Discussion of Legal and Policy Considerations Related to Certain Base Closure 

and Realignment Recommendations, July 14,2005 at 10. 

35. At no time during the 2005 BRAC process did Secretary Rumsfeld, the 

BFWC Commission, or any other person or entity request or obtain the approval of 

Governor Rell or her authorized representative to change the branch, organization or 

allotment of the 103'~ Fighter Wing, or any portion thereof. 

36. At no time during the 2005 BRAC process did Secretary Rumsfeld, the 

BFWC Commission, or any other person or entity request or obtain the approval of 

w Governor Rell or her authorized representative to relocate or withdraw the 1 0 3 ~ ~  Fighter 

Wing or any portion thereof. 

37. At no time during the 2005 BRAC process did Secretary Rumsfeld, the 

BRAC Commission, or any other person or entity request or obtain the approval of 

Governor Rell or her authorized representative to deactivate the 103'~ Fighter Wing or 

any portion thereof. 

38. In her letter of June 14, 2005, Governor Rell informed the Secretary that 

she does not consent to the realignment, relocation, withdrawal, deactivation or change 

in the branch, organization or allotment of the 1 0 3 ~ ~  Fighter Wing. 



JURISDICTION 

39. This is a lawsuit for declaratory and injunctive relief based upon 10 U.S.C. 

§ 18238 and 32 U.S.C. § 104. 

40. Pursuant to 28 U.S.C. §§ 1331,1346,2201, and 2202, this Court has 

jurisdiction over the parties and claims in this lawsuit. 

41. Venue lies in this Court pursuant to 28 U.S.C. § 1391. 

42. Pursuant to the process set forth in the BRAC Act, Secretary Rumsfeld 

has finally and completely fulfilled his reporting requirements with respect to the 2005 

round of realignments and closures of military installations. The legality of the 

Secretary's and the BRAC Commission's recommendations with regard to the 1 0 3 ~ ~  

w Fighter Wing can be fully and effectively adjudicated at this time. 

43. The BRAC Commission voted on August 26, 2005 to accept the 

Secretary's recommendation with regard to the 1 0 3 ~ ~  Fighter Wing. The BRAC 

Commission is preparing to transmit this and its other recommendations to the 

President on or before September 8, 2005. 

44. By voting to eliminate the 103" Fighter Wing and transmit this 

recommendation to the President, the BRAC Commission, Chairman Principi and the 

BRAC Commissioners have finally and completely fulfilled their responsibilities under 

the BRAC Act with respect to the 103' Fighter Wing. The legality of the Secretary's and 

the BRAC Commission's recommendations with regard to the 1 0 3 ~ ~  Fighter Wing can be 

fully and effectively adjudicated at this time. 



45. The harm as detailed herein is neither speculative nor conjectural, but 

rather is already complete as the Governor's right to disapprove changes to the branch, 

organization or allotment of the 103" Fighter Wing has been nullified by the Secretary's 

and BRAC Commission's recommendations. 

46. Additional harm is imminent as neither the President nor Congress may 

remove the 1 0 3 ~ ~  Fighter Wing from the list of recommended closures and realignments 

unless they reject the BRAC Commission's recommendations in their entirety. The 

President has stated publicly that he will accept the BRAC Commission's 

recommendations in their entirety. Furthermore, it would be historically unprecedented 

for the President or Congress to reject an entire slate of closure and realignment 

w recommendations. Moreover, as described above, the closure and realignment 

recommendations will become law within 45 legislative days after the President 

approves them and the President must act by September 23,2005. 

IRREPARABLE HARM 

47. Absent a preliminary injunction, the harm as alleged herein would be 

irreparable. In addition to nullifying the Governor's right to disapprove changes to the 

organization or allotment of Connecticut's Air National Guard, the Secretary's and 

BRAC Commission's recommendation would deprive the Governor of a vital homeland 

security asset, degrade her ability to defend the security of Connecticut's citizenry, and 

leave Connecticut without a single Air National Guard aircraft assigned within its 

borders or under the Governor's command. The proposed elimination of Connecticut's 

only Air National Guard Fighter Wing would immediately and negatively affect 



V 
enlistments and reenlistments in Connecticut's Air National Guard. In addition, once the 

BRAC Commission transmits its recommendations to the President, the ability to obtain 

effective judicial relief is severely diminished or eliminated. 

FIRST CAUSE OF ACTION 
[Declaratory and Injunctive Relief] 

48. The allegations in Paragraphs 1-47 are alleged and incorporated herein by 

reference. 

49. Pursuant to 32 U.S.C. § 104, no change in the branch, organization or 

allotment of a National Guard Unit located entirely within a State may be made without 

the approval of that State's Governor. 

viV 50. The Plaintiffs request a Declaratory Judgment declaring that Secretary 

Rumsfeld may not realign the 1 0 3 ~ ~  Fighter Wing without first obtaining the consent of 

the Governor of Connecticut. 

51. The Plaintiffs request a Declaratory Judgment declaring that the portions 

of the DOD Report to the BRAC Commission and the BRAC Commission's Report to 

the President that recommend realignment of the 1 0 3 ~ ~  Fighter Wing of the Bradley Air 

National Guard are null and void; and 

52. The Plaintiffs request that the Court enjoin the Defendant Rumsfeld from 

mandating, overseeing, implementing or directing the realignment of the 103" Fighter 

Wing of the Bradley Air National Guard in the manner proposed in the DOD and BRAC 

Commission Reports. 

r 



53. The Plaintiffs request that the Court enjoin the BRAC Commission, 

Chairman Principi, and the BRAC Commissioners from including the recommendation 

to realign the 103'~ Fighter Wing in their final report and recommendations to be 

transmitted to the President on or before September 8, 2005. 

SECOND CAUSE OF ACTION 
[Declaratory and Injunctive Relief] 

54. The allegations in Paragraphs 1-47 are alleged and incorporated herein by 

reference. 

55. Pursuant to 10 U.S.C. § 18238, a unit of the National Guard or Air 

National Guard of the United States may not be relocated or withdrawn without the 

consent of the governor of the State in which the National Guard unit is located. 

56. The Plaintiffs request a Declaratory Judgment declaring that Secretary 

Rumsfeld may not realign the 103'~ Fighter Wing without first obtaining the consent of 

the Governor of Connecticut; 

57. The Plaintiffs request a Declaratory Judgment declaring that the portions 

of the DOD Report to the BRAC Commission and the BRAC Commission's Report to 

the President that recommend realignment of the 103'~ Fighter Wing of the Bradley Air 

National Guard are null and void; and 

58. The Plaintiffs request that the Court enjoin the Defendant Rumsfeld from 

mandating, overseeing, implementing or directing the realignment of the 103" Fighter 

Wing of the Bradley Air National Guard in the manner proposed in the DOD and BRAC 

Commission Reports. 



59. The Plaintiffs request that the Court enjoin the BRAC Commission, 

Chairman Principi, and the BRAC Commissioners from including the recommendation 

to realign the 1 0 3 ~ ~  Fighter Wing in their final report and recommendations to be 

transmitted to the President on or before September 8,2005. 

THIRD CAUSE OF ACTION 
[Declaratory and Injunctive Relief] 

60. The allegations in Paragraphs 1-47 are alleged and incorporated herein by 

reference. 

61. The Secretary and the BRAC Commission have recommended that the 

aircraft assigned to the 103rd Fighter Wing of the Bradley Air National Guard be 

transferred or retired. 

62. The BRAC Act does not grant the BRAC Commission the authority to 

change how a unit is equipped or organized. 

63. Any recommendation by the BRAC Commission to transfer aircraft from 

one unit to another or to retire aircraft unlawfully exceeds its authority as granted and 

delineated by the BRAC Act. 

64. The Plaintiffs request a Declaratory Judgment declaring that any 

recommendation by the BRAC Commission to transfer or retire aircraft assigned to the 

103rd Fighter Wing of the Bradley is null and void. 

65. The Plaintiffs request that the Court enjoin the defendants from 

recommending, mandating, directing, implementing, or controlling the transfer or 

V 
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retirement of the aircraft assigned to the 103'~ Fighter Wing of the Bradley Air National 

Guard in the manner proposed in the DOD and BRAC Commission Reports. 

66. The Plaintiffs request that the Court enjoin the BRAC Commission, 

Chairman Principi, and the BRAC Commissioners from including the recommendation 

to realign the 1 0 3 ~ ~  Fighter Wing in their final report and recommendations to be 

transmitted to the President on or before September 8, 2005. 

PRAYER FOR RELIEF 

WHEREFORE, the Plaintiffs respectfully request that this Court: 

(1) lssue an order declaring that the realignment of the 103" Fighter Wing of 

w' the Bradley Air National Guard as proposed by Secretary Rumsfeld and the BRAC 

Commission without the consent of the Governor of the State of Connecticut is 

prohibited by federal law; 

(2) lssue an order declaring that portions of the DOD and BRAC Commission 

Reports that recommends realignment of the 1 0 3 ~ ~  Fighter Wing of the Bradley Air 

National Guard are null and void; 

(3) Enjoin Defendant Rumsfeld and any other officer or employee of DOD 

from mandating, implementing, overseeing or directing the realignment of the 103'~ 

Fighter Wing of the Bradley Air National Guard in the manner proposed in the DOD and 

BRAC Commission Reports; 

(4) Enjoin the BRAC Commission, Chairman Principi, and the BRAC 

Commissioners from including the recommendation to realign the 1 0 b  Fighter Wing in 

14 
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their final report and recommendations to be transmitted to the President on or before 

September 8, 2005. 

(5) Award to the Plaintiffs, pursuant to 28 U.S.C. 5 2412 and any other 

applicable statute, the costs, fees, and other expenses incurred in prosecuting this 

lawsuit; and 

(6) Order such other and further relief as this Court may deem appropriate. 

PLAINTIFFS, 
M. JODI RELL, GOVERNOR OF 
CONNECTICUT, CHRISTOPHER J. 
DODD, JOSEPH 1. LIEBERMAN, JOHN B. 
LARSON, and 
THE STATE OF CONNECTICUT 

BY: 

ATTORNEY GENERAL 
Federal Bar No. ct05924 
55 Elm Street, P.O. Box 120 
Hartford, CT 06141-0120 
Tel: (860) 808-5020 
Fax: (860) 808-5347 



l INITED STATES DISTRICT C O l l R T  

DISTRICT O F  CONNECTlCl lT  

141 C H l ' R C H  S T R E E T  450 MAIN S T R E E T  915 LAFAYETTE BLVD 14 C O T T A G E  PLACE 
NEW HAVEN. C T  06510 HARTFORD, C T  06103 BRIDGEPORT. CT 06604 WATERBCIRY. CT 06702 
(203) 773-2140 (860) 240-3200 (203) 579-5861 (203) 597-631 1 

NOTICE T O  COlINSEL AND P R O  S E  PARTIES 

T H E  ATTACHED CASE HAS BEEN ASSIGNED T O  J l f D G E  ALFRED V. C O V E L L O  W H O  SITS IN HARTFORD. 

C O l l S S E L  AND P R O S E  PARTIES SHOLlLD F l L E  ALL FlITl!RE PLEADINGS O R  DOCUhlENTS IN T H l S  XTATTER \\'ITH 

T H E  CLERK'S O F F I C E  IN HARTFORD. ANY A T T E h l P T  T O  FlLE PLEADINGS O R  O T H E R  DOCllMENTS RELATED T O  

T H I S  ACTIOY IN ANY O F  T H E  O T H E R  SEATS O F  C O U R T  WILL RESlILT IN T H O S E  PLEADINGS O R  DOCCIRIENTS BEIXC. 

REFUSED AT T H E  COl IRT O R  BEING RETl lRNED T O  YOlIR OFFICE.  S E E  D.CONN. L. CIV. R. 3(a). 

COLINSEL AND P R O S E  PARTIES ARE REQl l lRED T O  BECOME FAhlILIAR W I T H  AND ABIDE BY T H E  FEDERAL 

RULES O F  C l V l L  PROCEDLIRE, T H E  LOCAL RULES O F  C l V l L  PROCEDURE FOR T H E  DISTRICT O F  CONNECTIClIT AKD 

STANDING O R D E R S  REGARDING SCHEDlIL lNG IN C l V l L  CASES AND T H E  FILING O F  T R I A L  MEMORANDA. 

COUNSEL AND P R O S E  PARTIES  ARE HEREBY NOTIFIED T H A T  FAILURE T O  F l L E  AND SERVE A 

RIEkIORANDUM IN OPPOSITION T O  A AIOTION, WITHIN 21 DAYS AFTER T H E  M O T I O N  IS  FILED, MAY BE DEEXIED 

S l J F F l C I E N T  CAl ISE  T O  G R A N T  T H E  RIOTION. FAlL l rRE T O  FlLE A S D  SERVE A RIEMORANDIIM IN OPPOSlTlON T O  A 

XIOTION T O  DISMISS WITHIN 21 DAYS AFER T H E  XIOTION IS FILED XlAY BE D E E M E D  Sl!FFICIENT CAUSE: TO G R A S T  

T H E  RIOTION. E X C E P T  \\.'HERE T H E  PLEADISCS PRO\'IDE S I ' F F I C I E S T  GROl lNDS T O  DENY T H E  RIOTION. SEE 

I).CONS. L. CIV. R. 7(a)l  

C0l:SSF.L AND P R O  S E  PARTIES .ARE FI 'RTHER S O T l F l E D  TI1.AT THEY A R E  REQI ' IRED T O  ('0XIPI.Y \\'ITH 

REQl ' IREXIESTS RELATISG T O  XIOTIOSS FOR SI 'XIXIARI 'JI 'DG3IEST AS S E T  F O R T H  I S  FED. R. CIV. P. 56 ASI) 

D .COSS.  L. CIV. R. 56. A PARTY SIAY \IO\ 'E FOR Slr>IX1ARY JI 'DGXIEST \\'HEX T H A T  PARTY BELIEVES THERE IS S O  

G E S I ' I \ E  ISS l 'E  O F  \I.ATERI.AL F.ACT REQI ' IRISG TItIAl. ;\\I) T H E  PART\' IS ESTITI .ED T O  J I D C S I E S T  AS A Xl;\TTER 

O F  LAW. T H E  .ZIOTIOS X1.AY BE DIRECTED TOLVARD ALL OR P.ART O F  .A CLAIM O R  DEFESSE .AND I T  XlAY BE \IAI)E 

OY T H E  BASIS O F  T H E  PLEADINGS O R  O T H E R  P O R T I O S S  O F  T H E  RECORD I S  T H E  C'1SE O R  IT \1AY HE SI'I'I'ORTEI) 

BY AFFIDA\'ITS A S D  O T H E R  MATERIALS 0 I : T S l D E  T H E  PLEADINGS. 

\VHES A PARTY S E E K I S G  Sl'SI\l.AR\' J I 'DGXIEST (THE "XIOVISC PARTY*') F ILES A S l : P P O R T I S C  AFFIL)A\'lT. 

T H E  PARTY O P P O S I S G  S1:iLIiLIARY JI 'DGXIENT 11I:ST FILE .AN AFFII)A\'IT, O R  O T H E R  DOCIIXIENTARY EVIIIENC'E. 

C O S T R A D I C T I S C  T H E  \ IO\ ' ISC  PARTY'S S I 'R \ l ISSIOSS T O  DEXIOVSTRATE T H A T  T H E R E  ARE FACTl'AI. ISSI'ES 

REQl ' IRING A TRIAL.  FACTS ASSERTED I S  T H E  AFFIDAVIT(S) O F  T H E  110\ 'ING PARTY \\.'ILL BE TAKEN AS TRl 'E  I F  

S O T  COSTRO\ 'ERTED BY COllNTER-AFFIDA\'ITS O R  O T H E R  DOCliXlENTARY EVIDENCE. 

L O C A L  CIVIL  RULE 56(a) REQI ' IRES THE PARTY S E E K I S G  SliXIMARY J l i D C h l E N T  T O  F l L E  A DOClI\IENT 

, E N T I T L E D  " L O C A L  RLILE 56(a)1 STATEhlEST." W H I C H  SETS FORTH IN SEPARATELY NCIMBERED PARAGRAPHS A 

CONCISE S T A T E M E N T  O F  E A C H  MATERIAL F A C T  AS T O  \VHICH T H E  XIOVINC PARTY CONTENDS T H E R E  IS NO 

GENLIIKE ISSI'E T O  BE TRIED. T H E  MATERIAL FACTS S E T  FORTH IN T H l S  S T A T E M E N T  SHALL BE DEEMED 

A1)hIITTED UNLESS CONTROVERTED BY T H E  "LOCAL RULE 56(a)2 STATEMENT" REQUIRED T O  BE SERVED BY T H E  

OI'POSING PARTY. T H E  PARAGRAPHS IN T H E  56(a)2 STATEhlENT SHALL CORRESPOND T O  T H E  PARAGRAPHS IN T H E  

56(a)I STATEl l lENT AND SHALL S T A T E  W H E T H E R  T H E  FACTS ASSERTED BY T H E  MOVING PARTY ARE ADXIITTED O R  

DENIED. T H E  L O C A L  RULE 56(a)2 STATEMENT RIlIST ALSO INCLClDE IN A SEPARATE SECTION A LIST  O F  E,ACH ISSlIE 

O F  XIATERIAL. F A C T  AS T O  \VHICH I T  IS CONTENDED T H E R E  IS A GENll lNE ISSUE T O  BE TRIED. 

(Revised 1/2/03) (OVER) 



COUNSEL AND P R O  S E  PARTIES A R E  ALERTED T O  T H E  REQCIIREI\IENTS O F  FED. R. C'IV. 1'. 26(f) A\I) LOCAL 

CIVIL  RULE 26, WHICH R E Q l l l R E  T H A T  T H E  PARTIES COh'DIICT A CASE MANACERIEA'T PLANNING CONFERENCE 

AND PREPARE AND FILE A R E P O R T  O F  T H E  CONFERENCE ON FOHXl t 6 ( 0  W H I C H  AI'PEARS IN T H E  APFESDIS  T O  T H E  

I.OC'4L RIII.ES. 

COCJNSEL AND P R O S E  PARTIES A R E  FIIRTHER AL)\'ISED T H A T  T H E Y  h lAY R E Q I I E S T  A REFERRAL O F  THEII t  

CASE T O  A 1lNlTED STATES MAGISTRATE J t iDGE FOR DISPOSITION. SEE 28 I1.S.C. 636 AND R O L E  77.2 01: THE 1.0C.A1. 

RI lLES  FOR UNITED STATES MAGISTRATE JIrDCES. 

KEVIN F. ROWE.  C L E R K  
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UNITED STATES DISTRICT COURT 1::; , - . -- 

DISTRICT OF CONNECTICUT , ,  
, m 

ORDER ON PRETRIAL DEADLINES 

Unless otherwise ordered by the Judge to ~vhom this is case is assigned, the parties shall adhere to 
the following deadlines: 

(a) In accordance with Local Civil Rule 26(e), within thirty days of the appearance of a 
defendant, the parties shall confer for the purposes described in Fed. R.Civ. P. 26(f). Within ten days 
thereafter, the parties shall jointly file a report on Form 26(f), which appears in the Appendix to the Local 
Civil Rules. 

(b) All motions relating to joinder of parties, claims or remedies, class certification, and 
amendment of the pleadings shall be filed within 60 days after filing ofthe complaint, the filing ofa petition 
for removal, or the transfer of an action from another District. 

(c) All motions to dismiss based on the pleadings shall be filed within 90 days after the filing 
of the complaint, the filing of a petition for removal, or the transfer of an action from another District. The 
filing of a motion to dismiss shall not result in the stay of discovery or extend the time for completing 
disco y e n .  

(d) Formal discoven pursuant to the Federal Rules ofCivll Proceduremay not commence until 
the parties have conferred as required by Fed R. Civ. P 26(f) and Local Civil Rule 26(e) but parties may 
commence formal discoven. immediately thereafter without ivaiting e n t y  of a scheduling order pursuant 
to Fed. R. Civ. P. 16(b). Informal discoven by agreement of the parties is encouraged and may commence 
at an>-time. Unless othenvise ordered, disco\,en shall be completed ivithin 6 months after the filing of the 
complaint, the filing of a petition for removal, or the date of transfer of an action from another District. 

(e) Unless otherlvise ordered, all motions for summqjudgment  shall be filed within 7 months 
after the filing of the complaint, the filing of a petition for removal, or the date of transfer fiom another 
District. 

Unless specifically ordered by the Court, an extension of time to comply with any one of 
the time limits in this Order does not automatically extend the time to comply with subsequent time limits. 

Counsel for plaintiff or removing defendant shall be responsible for serving a copy of this 
order on all parties to the action. 

By Order of the Court 
Kevin F. Rowe, Clerk 

This Order is issued pursuant to the Standing Order on Scheduling In Civil Cases, whlch appears 
in the Appendix to the Local Civil Rules 

(Rev. 1/2/03) 



UNITED STATES DISTRICT COURT 

DISTRICT OF CONNECTICUT 

ORDER RE: DISCLOSURE STATEMENT 

ANY NONGOVERNMENTAL CORPORATE PARTY T O  AN ACTION IN 

THIS COURT SHALL FILE A STATEMENT IDENTIFYING ALL ITS 

PARENT CORPORATIONS AND LISTING ANY PUBLICLY HELD 

COMPANY THAT OWNS 10% OR MORE O F  THE PARTY'S STOCK. A 

PARTY SHALL FILE THE STATEMENT WITH ITS INITIAL PLEADING 

FILED IN THE COURT AND SHALL SUPPLEMENT THE STATEMENT 

WITHIN A REASON.4BLE TIME OF ANY CHANGE IN THE 

INFORMATION. COUNSEL SHALL APPEND A CERTIFICATE OF 

SERVICE TO THE STATEAIENT IN COMPLIANCE WITH LOCAL 

RULE 5(b). 

COUNSEL FOR PLAINTIFF OR REhlOVING DEFENDANT SHALL BE 

RESPONSIBLE FOR SERVING A COPY OF THIS ORDER UPON ALL 

PARTIES TO THE ACTION. 

BY ORDER OF THE COURT 

KEVIN F. ROWE, CLERK 

Revised 1/2/03 



UNITED STATES DISTRICT COURT 
DISTRICT OF CONNECTICUT 

NOTICE TO COUNSEL 
FOR CASES REMOVED FROM SUPERIOR COURT 

STANDING ORDER 

All parties removing actions to this Court pursuant to 28 U.S.C. 3 144 1 shall, no later than five (5) days 
after filing a notice of removal, file and s e n e  a signed statement that sets forth the following information: 

1. The date on which each defendant first received a copy of the summons and complaint in the state court 
action. 

2. The date on which each defendant was served with a copy of the summons and complaint, if any 
of those dates are lfferent from the dates set forth in item 1. 

3. In diversity cases, whether any defendant who has been served is a citizen of Connecticut. 
4. If removal takes place more than thirty (30) days after any defendant first received a copy 

of the summons and complaint, the reasons why removal has taken place at this time. 
5. The name of any defendant served prior to the filing of the notice of removal who has not 

formally joined in the notice of removal and the reasons ~vhy any such defendant did not join in the 
notice of removal. 
At the time a removal notice is filed tvith the Clerk of this Court. the removing party shall also file with 

the Clcrk a separate notice, entitled ''Notice of Pending Motions," specifying any pending motions that require 
action by a Judge of this Court and attaching a true and cornplcte copy of each such motion and all supporting and 101 opposition papers. 

The rernoving party shall list in its certificate of sen.ice im~nediately below the name and address of 
counsel the name of the party or parties represented b!. said counsel and all parties appearing pro se. 

NOTICE TO COUNSEL RE LOCAL RULE 5(a) 

To ensure that our records are complete and to ensure that you receive notice of hearings and any court 
rulings. PLEASE FILE AN APPEARANCE \vith this office in accordance wit11 Local Rule 5(a) of the Local Rules 
of Civ~l  Procedure for the District of Connecticut. 

NOTICE RE PLANNING CONFERENCE AND REPORT 

Pursuant to Fed. R. Civ. P. 26 and Local Civil Rule 26(e) counsel and pro se parties must conduct a case 
management conference within 30 days of the appearance of the opposing party and must jointly file a planning 
conference report within 10 days thereafter using Form 26(f), which appears in the Appendix to the Local Rules. 

Counsel for the removing defendant(s) is responsible for immediately serving a copy of this notice on all 
counsel of record and all unrepresented parties at their last known address. 

KEVIN F. ROWE 
CLERK OF COURT 

(Revised 1/2/03) 



A 0  440 (Rev. 8/01) Summons in a Civil Action 

District of Connecticut 

w v e m o r ,  M. Jodi Rell, in her offlcial capacity as Govemor of the State of 
Connecticut, the State of Connecticut, Christohper 3. Dodd and Joseph I. Lieberman 
in thier ofiial capacities as United States Senators and John B. Larson in his official 
capacity as United States Representative, SUMMONS IN A CIVIL CASE 

Donald Rumsfeld, in his official capacity as Secretary of 
Defense, The Defense Base Closure and Realignment 
Commission, and Anthony 3. Prinicpi, in his official CASE NUMBER: # 
capacity as Chairman of the Defense Base Closure and 
Realignment Commission, and James H, Bilbray, Philip 
Coyle, Harold W. Gehman, Jr., James V. Vinson, James T. 
Hill, Lloyd W. Newton, Samuel K. Skinner, and Sue E. 

f ' 4 5 p ~ 1  383  
Turner, in their official capacities as members of the 
Defeme Base Closure and Realignment Commission, 

Defendants 

TO: (~ame and address of Defendant) 
Sue E. Turner 
Member 
2005 Defense Base Closure and Realignment Commission 
2521 S. Clark St., Ste. 600 
Arlington, VA 22202 

YOU ARE HEREBY SUMMONED and required to serve on PLANTIFF'S ATTORNEY (name and address) 

. 
Richard Blumenthal 
Attorney General 
State of Connecticut 
55 Elm Street 
Hartford, CT 06106 

an answer to the complaint whlch is served on you with this summons, within 60 days after service 
of this summons on you, exclusive of the day of service. If you fail to do so, judgment by default will be taken against YOU 

for the relief demanded in the complaint. Any answer that you serve on the parties to this action must be filed withthe ~ i e r k  
of thls Court within a reasonable period of time after service. 

KEVTN F R;7WG 
n &<Q& 7J 

C L E M U  % u j $ j / ~  DATE 

VI DEP"TY CLERK 



l lNlTED STATES DISTRICT COI 'RT 

DISTRICT O F  CONNECTICIJT 

141 CHt iRCH STREET 450 MAIN S T R E E T  915 LAFAYETTE BLVD 14 COTTAGE PLACE 
NEW HAVEN. C T  06510 HARTFORD. C T  06103 BRIDGEPORT. C T  06604 WATERBURY. CT 06702 
(203) 773-2 140 (860) 240-3200 (203) 579-5861 (203) 597-631 1 

NOTICE T O  COlINSEL AND P R O S E  PARTIES 

T H E  ATTACHED CASE HAS BEEN ASSIGNED T O  JI 'DGE ALFRED V. C'OVEI.LO W H O  SITS IN HARTFORD. 

COllNSEL AND P R O S E  PARTIES SHOCJLD FlLE ALL FlJTl!RE PLEADINGS OR DOCUMENTS IN THlS  hlATTER \VITH 

T H E  CLERK'S OFFICE IN HARTFORD. ANY ATTEMPT T O  FlLE PLEADINGS O R  O T H E R  DOCllMENTS RELATED T O  

THIS ACTION IN ANY O F  T H E  O T H E R  SEATS O F  COURT WILL RESl lLT IN THOSE PLEADINGS O R  DOCCIhIEKTS REIKG 

REFUSED AT T H E  COURT O R  BEING RETIIRNED T O  YOliR OFFICE. SEE D.CONN. L. CIV. R. 3(a). 

COUNSEL AND P R O S E  PARTIES ARE REQlrlRED T O  BECOhlE FAhIILIAR W I T H  AND ABIDE BY THE FEDERAL 

RULES O F  ClVlL  PROCEDllRE, T H E  LOCAL RULES O F  CIVIL PROCEDI'RE FOR T H E  DISTRICT O F  C0NNEC:TICliT AND 

STANDING ORDERS REGARDING SCHEDIlLlNG IN ClVlL  CASES AND T H E  FILING O F  TRIAL MEMORANDA. 

COUNSEL AND P R O S E  PARTIES ARE HEREBY NOTIFIED THAT FAILURE T O  F lLE AND SERVE A 

MEMORANDUM IN OPPOSITION T O  A hlOTION, \IfITHIN 21 DAYS AFTER THE MOTION IS FILED, MAY BE DEEhlED 

SCJFFICIENT CAl lSE T O  GRANT T H E  RIOTION. FAILtrRE T O  FlLE ASD SERVE A MEMORANDUM IN OPPOSITION T O  A 

YIOTION T O  DISSlISS \\.'ITHIN 21 DAYS AFER T H E  ZIOTION IS FILED X14Y BE DEE,MED SllFFICIENT CAlISE TO GRAST 

T H E  I IOTIOS.  EXCEPT \)'HERE T H E  PLEADISCS PR0VII)E SI'FFICIENT GROUNDS T O  DENY THE RIOTION. SEE 

I).CONS. L. CIV. R. 7(a)l 

C'0I:SSEL AND P R O S E  PARTIES .ARE FI 'RTHER SOTlFlED THAT THEY ARE REQIIIRED T O  C'OIIP1.Y \\ ITH 

KEQI'IREZIESTS RELATISG T O  \IOTIOSS FOR Sl:II\I.ARY JI'D(;\lEST .AS SET FORTH I S  FED. R. CIV. P. 56 .AZD 

I).COSN. L. CIV. R. 56. A PARTY I I A Y  I IO\ 'E  FOR Sl'IIII.AR]' J I ' D G I I E S T  \VHES T H A T  PART]' RELIE\'ES THERE IS S O  

( ; E S I ' I S E  ISSC'E O F  II.ATERI;\L F.ACT REQI'IRISC; TIIIAI. ; \ \ I )  THE PARTY IS EXTITI-ED T O  J I O C I I E S T  A!; A \I.%TTER 

O F  I..A\V. THE . l lOTIOS MAY BE DIRECTED TO\\'.4RD ALL OR P.ART O F  .A C'I.AIM O R  DEFESSE AND IT IIAY BE \IAI)E 

0 5  THE BASIS O F  THE PI.EADISGS O R  OTHER PORTIOhS O F T H E  RECORD IS T H E  CASE OR IT \IAY HE SI'I'I'ORTEI) 

BY AFFIDA\'ITS ASD OTHER AIATERIALS OliTSlDE T H E  PLEADISGS. 

\VHEE A P.ARTY S E E K l S G  SI ' I I I IARY J I ' D C I I E S T  (THE "\IO\ ' ISG PART\.") FILES A Sl~PPORTISC;  AFFIDA\ IT, 

T H E  PARTY OPPOSISG SI;%IRIARY J I : D C l E K T  l I I I S T  FlLE AN AFFII)A\'IT, OR O T H E R  I)OCll3lENTARY EV1I)ENCE. 

C'OSTRADIC'TIEC THE >IO\'ISG PARTY-S SI'R>lISSIOSS T O  DE\lOYSTRATE T H A T  THERE ARE FACTI'AI. ISSI'ES 

REQliIRING A TRIAL. FACTS ASSERTED I S  T H E  AFFIDAVIT(S) OF T H E  31OVING PARTY LVILL BE TAKEN AS TRL'E IF 

S O T  COSTRO\ 'ERTED BY COIINTER-AFFIDAVITS O R  OTHER DOCC'XIENTARY EVIDEWCE. 

LOCAL ClVlL  Rl 'LE 56(a) REQ1:IRES T H E  PARTY SEEKISC SlIZ13IARY J l i D G h l E N T  T O  FlLE A DO('IIME?IT 

EVTITLED " LOCAL RLILE 56(a)l STATEXIENT." \VHICH SETS FORTH IN SEPARATELY NllMBERED PARAGRAPHS 4 

CONCISE STATEMENT O F  EACH MATERIAL FACT AS T O  V'HICH THE XlOVlNC PARTY CONTENDS THERE IS NO 

GENUINE ISSl'E T O  BE TRIED. T H E  MATERIAL FACTS S E T  FORTH IN THlS  STATEhlENT SHALL BE DEEMED 

ADMITTED l lSLESS CONTROVERTED BY T H E  "LOCAL RllLE 56(a)2 STATEAIENT" REQLIIRED T O  BE SERVED BY THE 

OPPOSING PARTY. THE PARAGRAPHS IN T H E  56(a)2 STATEhlENT SHALL CORRESPOND T O  T H E  PARAGRAPHS IN THE 

56(a)l STATEhlENT AND SHALL STATE WHETHER T H E  FACTS ASSERTED BY T H E  MOVING PARTY ARE ADKIITTED O R  

DENIED. T H E  LOCAL RULE 56(a)2 STATEMENT hllIST ALSO INCLliDE IN A SEPARATE SECTION A LIST O F  EACH ISSlIE 

O F  XIATERIAL, FACT AS T O  WHICH I T  IS CONTENDED THERE IS A CESl l lNE ISSIJE T O  BE TRIED. 

(Revised 1/2/03) (OVER) 



COl lNSEL AND P R O S E  PARTIES A R E  ALERTED T O  T H E  REQlIIRE.11ENTS O F  FED. R. C'IV. P. Z6(f) A\I) LOCAL 

C'IVIL RIlLE 26, WHICH R E Q l l l R E  T H A T  T H E  PARTIES CONDIICT A CASE MANAGEhlENT P L A S N I N C  CONFERENCE 

w AND PREPARE 4 N D  FILE A R E P O R T  O F T H E  CONFERENCE ON FOR%I 26(f) W l l l C H  APPEAl<S IN T H E  APPEXDIS T O  T H E  

I.OCAL RliI.ES. 

COUNSEL AND P R O S E  PARTIES A R E  FIIRTHER AD\'ISED T H A T  T H E Y  hlAY REQllEST A REFERRAL O F  THEII< 

CASE T O  A l JNlTED STATES MAGISTRATE J U D G E  FOR DISPOSITION. SEE 28 I1.S.C. 636 AND R l i L E  77.2 OF THE I.OC'41. 

RI 'LES  F O R  UNITED STATES MAGISTRATE Jl iDGES.  

KEVIN F. ROWE.  C L E R K  
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UNITED STATES DISTRICT COURT l?> 1 I-. -- 

DISTRICT OF CONNECTICUT 

ORDER ON PRETRIAL DEADLINES 

Unless otherwise ordered by the Judge to whom this is case is assigned, the parties shall adhere to 
the follo~ving deadlines: 

(a) In accordance with Local Civil Rule 26(e), within thirty days of the appearance of a 
defendant, the parties shall confer for the purposes described in Fed. R.Civ. P. 26(f). Within ten days 
thereafter, the parties shall jointly file a report on Form 26(f), which appears in the Appendix to the Local 
Civil Rules. 

(b) All motions relating to joinder of parties, claims or remedies, class certification, and 
amendment ofthe pleadings shall be filed within 60 days after filing of the complaint, the filing of apetition 
for removal, or the transfer of an action from another District. 

(c) All motions to dismiss based on the pleadings shall be filed within 90 days after the filing 
of the complaint, the filing of a petition for removal, or the transfer of an action from another District. The 
filing of a motion to dismiss shall not result in the stay of discovery or extend the time for completing 
discovery 

(d) Formal discoven pursuant to the Federal Rules ofcivil Procedure may not commence until 
the parties have conferred as required by Fed. R. Civ. P 26(f) and Local Civil Rule 26(e) but parties may 
commence formal discoven immediately thereafter nithout wvaiting entry of a scheduling order pursuant 
to Fed. R. Civ. P. 16(b). Informal discovery b!. agreement of the parties is encouraged and may commence 
at anj-time. Unless othenvise ordered, discoven shall be completed ~vithin 6 months after the filing of the 
complaint, the filing of a petition for removal, or the date of transfer of an action from another District. 

(e) Unless other~vise ordered, all motions for summaryjudgment shall be filed within 7 months 
after the filing of the complaint, the filing of a petition for removal, or the date of transfer from another 
District. 

Unless specifically ordered by the Court, an extension of time to comply with any one of 
the time limits in this Order does not automatically extend the time to comply with subsequent time limits. 

Counsel for plaintiff or removing defendant shall be responsible for serving a copy of this 
order on all parties to the action. 

By Order of the Court 
Kevin F. Rowe, Clerk 

This Order is issued pursuant to the Standing Order on Scheduling In Civil Cases, which appears 
in the Appendix to the Local Civil Rules 

(Rev. 1/2/03) 



UNITED STATES DISTRICT COURT 

DISTRICT OF CONNECTICUT 

ORDER RE: DISCLOSURE STATEMENT 

ANY NONGOVERNMENTAL CORPORATE PARTY TO AN ACTION IN 

THIS COURT SHALL FILE A STATEMENT IDENTIFYING ALL ITS 

PARENT CORPORATIONS AND LISTING ANY PUBLICLY HELD 

COMPANY THAT OWNS 10% OR MORE OF THE PARTY'S STOCK. A 

PARTY SHALL FILE THE STATEMENT WITH ITS INITIAL PLEADING 

FILED IN THE COURT AND SHALL SUPPLEMENT THE STATEMENT 

WITHIN A REASONABLE TIME OF ANY CHANGE IN THE 

INFORMATION. COUNSEL SHALL APPEND A CERTIFICATE OF 

SERVICE TO THE STATERIENT IN COMPLIANCE WITH LOCAL 

RULE 5(b). 

COUNSEL FOR PLAINTIFF OR REhlOVIIVG DEFENDANT SHALL BE 

RESPONSIBLE FOR SERVING A COPY OF THIS ORDER UPON ALL 

PARTIES TO THE ACTION. 

BY ORDER OF THE COURT 

KEVIN F. ROWE, CLERK 

Revised 1/2/03 



UNITED STATES DISTRICT COURT 
DISTRICT OF CONNECTICUT 

NOTICE TO COUNSEL 
FOR CASES REMOVED FROM SUPERIOR COURT 

STANDING ORDER 

All parties removing actions to this Court pursuant to 28 U.S.C. 8144 1 shall, no later than five (5) days 
after filing a notice of removal, file and senre a signed statement that sets forth the following information: 

1. The date on which each defendant first received a copy of the summons and complaint in the state court 
action. 

2. The date on which each defendant was served with a copy of the summons and complaint, if any 
of those dates are different from the dates set forth in item 1. 

3. In diversity cases, whether any defendant who has been served is a citizen of Connecticut. 
4. If removal takes place more than thirty (30) days after any defendant first received a copy 

of the summons and complaint, the reasons why removal has taken place at this time. 
5. The name of any defendant served prior to the filing of the notice of removal who has not 

formally joined in the notice of removal and the reasons why any such defendant did not join in the 
notice of removal. 
At the time a removal notice is filed \vith the Clerk of tliis Court, the removing party shall also file with 

rhe Clerk a separate notice, entitled "Notice of Pending Motions," specifying any pending motions that require 
action by a Judgc of this Court and attaching a true and cornplete c o p  of each such rnotion and all supporting and 
opposition papers. 

The removing party shall list in its certificate of senice i~nrnediately below the name and address of 
counsel the name of the party or parties represented by said counsel and all parties appearing pro se. 

NOTICE TO COUNSEL RE LOCAL RULE 5(a) 

To ensure that our records are complete and to ensure that you rcccive notice of hearings and any court 
rulings, PLEASE FILE AN AF'PEARANCE ivith this officc in accordance nith Local Rule 5(a) of the Local Rules 
of Civll Procedure for the District of Connecticut. 

NOTICE R E  PLANNING CONFERENCE AND REPORT 

Pursuant to Fed. R. Civ. P. 26 and Local Civil Rule 26(e) counsel and pro se parties must conduct a case 
management conference within 30 days of the appearance of the opposing party and must jointly file a planning 
conference report within 10 days thereafter using Form 26(f), which appears in the Appendix to the Local Rules. 

Counsel for the removing defendant(s) is responsible for immediately serving a copy of this notice on all 
counsel of record and all umepresented parties at their last known address. 

KEVIN F. ROWE 
CLERK OF COURT 

(Revised 1/2/03) 



UNITED STATES DISTRICT COURT 
DISTRICT OF CONNECTICUT 

GOVERNOR M. JODI RELL, in her 
official capacity as Governor of the 
State of Connecticut, CHRISTOPHER 
J. DODD, in his official capacity as 
United States Senator, JOSEPH I. 
LIEBERMAN in his official capacity as 
United States Senator, JOHN B. 
LARSON, in his official capacity as 
United States Representative, and 
STATE OF CONNECTICUT, 

Plaintiffs, 

DONALD RUMSFELD, 
in his official capacity as 
Secretary of Defense, 
THEDEFENSEBASECLOSURE 
AND REALIGNMENT COMMISSION, 
and ANTHONY J. PRINCIPI, in his 
official capacity as Chairman of the 
the Defense Base Closure and 
Realignment and Commission, and 
JAMES H. BILBRAY, PHILIP COYLE, 
HAROLD W. GEHMAN, JR., 
JAMES V. VINSON, JAMES T. HILL, 
LLOYD W. NEWTON, SAMUEL K. 
SKINNER, and SUE E. TURNER, 
in their official capacities as members 
of the Defense Base Closure and 
Realignment Commission, 

Defendants. 

CIVIL ACTION NO. 

August 29,2005 

COMPLAINT FOR DECLARATORY AND INJUNCTIVE RELIEF 

1. The Plaintiff State of Connecticut has a fundamental, long-standing duty to 

cV ensure the security of its citizens, including through the maintenance of a state militia. 



w 
The State's right to maintain and direct its own militia is deeply rooted in both the U.S. 

Constitution and its State Constitution. See U.S. Constitution Article I, Section 8, 

clauses 15 & 16 and Connecticut Constitution, Article Fourth, sec. 8. 

2. The National Guard system is the successor to the original state militias. 

The National Guard and Air National Guard are dual federal and state organizations, 

with dual enlistments, whereby the National Guard military personnel swear allegiance 

to both the federal and state governments, and are simultaneously enlisted or 

commissioned with both the state and federal governments. 

3. The plaintiff, M. Jodi Rell, Governor of the State of Connecticut, is the 

"captain general of the militia of the state, except when called into the service of the 

u United States." See Connecticut Constitution, Article Fourth, sec. 8. As "commander- 

in-chief' of both the National Guard and Air National Guard in Connecticut, Governor 

Rell directs the National Guard and Air National Guard unless the Guard units are called 

into active federal military service. See Conn. Gen. Stat. § 27-14. 

4. Plaintiff Christopher J. Dodd is a duly elected United States Senator for 

the State of Connecticut. 

5. Plaintiff Joseph I. Lieberman is a duly elected United States Senator for 

the State of Connecticut. 

6. Plaintiff John B. Larson is a duly elected United States Representative for 

the First Congressional District of Connecticut. The First Congressional District 

encompasses the town of Windsor Locks, Connecticut, in which the Bradley Air National - Guard Station is located. 

2 



7. A unit of the Connecticut National Guard or Air National Guard may not be 

relocated or withdrawn without the consent of Governor Rell. See 10 U.S.C. § 18238. 

8. No change in the branch, organization, or allotment of a National Guard or 

Air National Guard unit located entirely within a state may be made without the approval 

of its governor. See 32 U.S.C. § 104. 

9. Defendant Secretary Donald Rumsfeld (the "Secretary" or "Secretary 

Rumsfeld") is the Secretary of Defense of the United States Department of Defense 

("DOD). Secretary Rumsfeld is sued in his official capacity. 

10. The Base Closure and Realignment Act of 1990, 104 Stat. 1808, as 

amended, note following 10 U.S.C. 5 2687 (the "BRAC Act"), sets forth the process by 

V which military bases in the United States and its territories are identified for closure or 

realignment. 

11. Pursuant to the BRAC Act, as amended, Secretary Rumsfeld is authorized 

to make recommendations for the closure and realignment of military bases in the 

United States to the defendant Defense Base Closure and Realignment Commission 

(the "BRAC Commission"). 

12. Defendant Anthony J. Principi is the Chairman of the BRAC Commission. 

Chairman Principi is sued in his official capacity. 

13. Defendants James H. Bilbray, Philip Coyle, Harold W. Gehman, Jr., 

James V. Vinson, James T. Hill, Lloyd Newton, Samuel K. Skinner and Sue E. Turner 

are members of the BRAC Commission (collectively "the BRAC Commissioners"). The 

w BRAC Commissioners are sued in their official capacities. 

3 



14. Secretary Rumsfeld is responsible for overseeing, directing andlor 

implementing the closure or realignment of military bases pursuant to the BRAC 

process. 

15. On or about May 13,2005, Secretary Rumsfeld transmitted the DOD Base 

Closure and Realignment Report ("DOD Report") to the BRAC Commission. 

16. The DOD Report contains the DOD's recommendations to realign or close 

military installations within the United States and its territories. 

17. The DOD Report recommends the realignment of the Connecticut 1 0 3 ~ ~  

Fighter Wing located at Bradley Air National Guard Station in Windsor Locks, 

Connecticut. In particular, the Secretary has recommended that "[tlhe A-10s assigned 

(r to the 103d Fighter Wing will be distributed to the 104th Fighter Wing, Barnes Municipal 

Airport Air Guard Station, MA (nine aircraft) and retirement (six aircraft)," and realigning 

the flying unit into the Massachusetts Air Guard. See DOD Recommendations, Sec. 3 

(Air Force) at 14. 

18. On August 26, 2005, the BRAC Commission adopted and approved the 

DOD's recommendation to realign the 1 0 3 ~ ~  Fighter Wing. 

19. The decision to adopt the DOD's recommendation to realign the 103'~ 

Fighter Wing is not subject to any further review by the BRAC Commission and 

becomes part of its final report and recommendations to be transmitted to the President 

of the United States by September 8,2005. 

20. Pursuant to the BRAC Act, the President of the United States must 

Qv approve or disapprove the BRAC Commission's recommendations in their entirety. He 

4 



may not reject any individual recommendation, including the recommendation to realign 

the 1 0 3 ~ ~  Fighter Wing. 

21. In each of the four previous BRAC processes - occurring in 1988, 1991, 

1993 and 1995 - the President approved the BRAC Commission's recommendations in 

their entirety. . 

22. The President has stated publicly that he will approve the BRAC 

Commission's recommendations in their entirety and forward them to Congress. 

23. The deadline for the President to forward to the Congress his approval of 

the BRAC Commission's recommendations is September 23, 2005. Congress's 

authority is limited to disapproving the entire slate of closures and realignments. 

w Congress may not reject any individual recommendation, including the recommendation 

to realign the 1 0 3 ~ ~  Fighter Wing. If Congress does not affirmatively act to disapprove 

the recommendations in their entirety within 45 legislative days of their transmittal from 

the President, they become law. Thereafter, Secretary Rumsfeld would be responsible 

for implementing all final closure and realignment decisions. 

24. Congress has never disapproved the President's base closure and 

realignment decisions. 

25. The 1 0 3 ~ ~  Fighter Wing is an operational flying National Guard Unit located 

entirely within the State of Connecticut and is not currently activated to federal service. 

Initially formed in 1917, the 103rd Fighter Wing, also known as the "Flying Yankees," is 

made up the 103rd Operations Group, 103rd Mission Support Group, 103rd 

V Maintenance Group and the 103rd Medical Group. Within each group are squadrons 



and flights that come together to make up the more than 900 men and women of the 

103rd Fighter Wing. 

26. Transferring andlor retiring all of the 1 0 3 ~ ~  Fighter Wing's aircraft would 

eliminate Connecticut's Air National Guard fighter squadron. Transfer of these 

aircraft out of Connecticut would deprive the Governor of a vital homeland security 

asset, degrade her ability to defend the security of Connecticut's citizenry, and leave 

Connecticut without a single Air National Guard aircraft assigned within its borders or 

under the Governor's command. 

27. According to published reports, the Secretary's and BRAC Commission's 

recommendations would leave Connecticut as one of only two states without a single 

Qlv Air National Guard aircraft assigned within its borders. 

28. The elimination of Connecticut's only Air National Guard Fighter Wing 

would have an immediate negative affect on enlistment and reenlistment in the Air 

National Guard in Connecticut. 

29. The 103" Fighter Wing is one of the world's premier A-10 flying units. Its 

members have demonstrated their excellence during missions over Bosnia and Iraq, 

including in Operation Iraqi Freedom, Operation Southern Watch and Operation Deny 

Flight. 

30. The 1 0 3 ~ ~  Fighter Wing is not activated to federal service. Thus, the 1 0 3 ~ ~  

Fighter Wing is under the command of the Governor of Connecticut. Responding to 

state or community emergencies is co-equal, and in no way subordinate, to the 103'~ 

Qv Fighter wing's federal responsibilities. 



31. The proposed realignment of the 103'~ Fighter Wing is a change in the 

branch, organization or allotment of the unit. 

32. The proposed realignment of the 1 0 3 ~ ~  Fighter Wing is a relocation or 

withdrawal of a unit of the Air National Guard. 

33. In recommending the realignment of the 1 0 3 ~ ~  Fighter Wing, the BRAC 

Commission contravened the law and the legal advice of its own counsel. By 

memorandum dated July 14, 2005, legal counsel to the BRAC Commission correctly 

recognized that the BRAC Act did not authorize the DOD or its Secretary to change the 

organization of or withdraw or disband a National Guard unit unless the DOD obtained 

the consent of the governor where the unit was located. In particular, the BRAC 

V Commission's staffs legal analysis, which was approved by its General Counsel, 

concluded that 

[wlhere the practical result of an Air Force Recommendation would be to 
withdraw, disband, or change the organization of an Air National Guard 
Unit, the Commission may not approve such a recommendation without 
the consent of the Governor Concerned. 

See Discussion of Legal and Policy Considerations Related to Certain Base Closure 

and Realignment Recommendations, July 14,2005 at 1 5. 

34. The recommendations by the BRAC Commission and Secretary Rumsfeld 

to transfer andlor retire aircraft currently assigned to the Bradley Air Guard Unit are also 

unlawful in that they call for action beyond the Commission's authority as delineated by 

the BRAC Act. The BRAC Commission's legal staff concluded that: 

The Base Closure Act does not grant the Commission the authority to 
change how a unit is equipped or organized. Recommendations that 



serve primarily to transfer aircraft from one unit to another, to retire 
aircraft, or to address an imbalance in the active-reserve force mix are 
outside the authority granted by the Act. The Commission must act to 
remove such provisions from its recommendations. 

See Discussion of Legal and Policy Considerations Related to Certain Base Closure 

and Realignment Recommendations, July 14,2005 at 10. 

35. At no time during the 2005 BRAC process did Secretary Rumsfeld, the 

BRAC Commission, or any other person or entity request or obtain the approval of 

Governor Rell or her authorized representative to change the branch, organization or 

allotment of the 1 0 3 ~ ~  Fighter Wing, or any portion thereof. 

36. At no time during the 2005 BRAC process did Secretary Rumsfeld, the 

BRAC Commission, or any other person or entity request or obtain the approval of 

WV Governor Rell or her authorized representative to relocate or withdraw the 103'~ Fighter 

Wing or any portion thereof. 

37. At no time during the 2005 BRAC process did Secretary Rumsfeld, the 

BRAC Commission, or any other person or entity request or obtain the approval of 

Governor Rell or her authorized representative to deactivate the 103'~ Fighter Wing or 

any portion thereof. 

38. In her letter of June 14, 2005, Governor Rell informed the Secretary that 

she does not consent to the realignment, relocation, withdrawal, deactivation or change 

in the branch, organization or allotment of the 103'~ Fighter Wing. 



JURISDICTION 

39. This is a lawsuit for declaratory and injunctive relief based upon 10 U.S.C. 

§ 18238 and 32 U.S.C. § 104. 

40. Pursuant to 28 U.S.C. §§ 1331,1346,2201, and 2202, this Court has 

jurisdiction over the parties and claims in this lawsuit. 

41. Venue lies in this Court pursuant to 28 U.S.C. § 1391. 

42. Pursuant to the process set forth in the BRAC Act, Secretary Rumsfeld 

has finally and completely fulfilled his reporting requirements with respect to the 2005 

round of realignments and closures of military installations. The legality of the 

Secretary's and the BRAC Commission's recommendations with regard to the 1 0 3 ~ ~  

Fighter Wing can be fully and effectively adjudicated at this time. 

43. The BRAC Commission voted on August 26, 2005 to accept the 

Secretary's recommendation with regard to the 103'~ Fighter Wing. The BRAC 

Commission is preparing to transmit this and its other recommendations to the 

President on or before September 8, 2005. 

44. By voting to eliminate the 1 0 3 ~ ~  Fighter Wing and transmit this 

recommendation to the President, the BRAC Commission, Chairman Principi and the 

BRAC Commissioners have finally and completely fulfilled their responsibilities under 

the BRAC Act with respect to the 103" Fighter Wing. The legality of the Secretary's and 

the BRAC Commission's recommendations with regard to the 103' Fighter Wing can be 

fully and effectively adjudicated at this time. 



45. The harm as detailed herein is neither speculative nor conjectural, but 

rather is already complete as the Governor's right to disapprove changes to the branch, 

organization or allotment of the 103'~ Fighter Wing has been nullified by the Secretary's 

and BRAC Commission's recommendations. 

46. Additional harm is imminent as neither the President nor Congress may 

remove the 103'~ Fighter Wing from the list of recommended closures and realignments 

unless they reject the BRAC Commission's recommendations in their entirety. The 

President has stated publicly that he will accept the BRAC Commission's 

recommendations in their entirety. Furthermore, it would be historically unprecedented 

for the President or Congress to reject an entire slate of closure and realignment 

w recommendations. Moreover, as described above, the closure and realignment 

recommendations will become law within 45 legislative days after the President 

approves them and the President must act by September 23,2005. 

IRREPARABLE HARM 

47. Absent a preliminary injunction, the harm as alleged herein would be 

irreparable. In addition to nullifying the Governor's right to disapprove changes to the 

organization or allotment of Connecticut's Air National Guard, the Secretary's and 

BRAC Commission's recommendation would deprive the Governor of a vital homeland 

security asset, degrade her ability to defend the security of Connecticut's citizenry, and 

leave Connecticut without a single Air National Guard aircraft assigned within its 

borders or under the Governor's command. The proposed elimination of Connecticut's 

only Air National Guard Fighter Wing would immediately and negatively affect 



111 
enlistments and reenlistments in Connecticut's Air National Guard. In addition, once the 

BRAC Commission transmits its recommendations to the President, the ability to obtain 

effective judicial relief is severely diminished or eliminated. 

FIRST CAUSE OF ACTION 
[Declaratory and Injunctive Reliefl 

48. The allegations in Paragraphs 1-47 are alleged and incorporated herein by 

reference. 

49. Pursuant to 32 U.S.C. § 104, no change in the branch, organization or 

allotment of a National Guard Unit located entirely within a State may be made without 

the approval of that State's Governor. 

V 50. The Plaintiffs request a Declaratory Judgment declaring that Secretary 

Rumsfeld may not realign the 1 0 3 ~ ~  Fighter Wing without first obtaining the consent of 

the Governor of Connecticut. 

51. The Plaintiffs request a Declaratory Judgment declaring that the portions 

of the DOD Report to the BRAC Commission and the BRAC Commission's Report to 

the President that recommend realignment of the 103'~ Fighter Wing of the Bradley Air 

National Guard are null and void; and 

52. The Plaintiffs request that the Court enjoin the Defendant Rumsfeld from 

mandating, overseeing, implementing or directing the realignment of t,he 103" Fighter 

Wing of the Bradley Air National Guard in the manner proposed in the DOD and BRAC 

Commission Reports. 



53. The Plaintiffs request that the Court enjoin the BRAC Commission, 

Chairman Principi, and the BRAC Commissioners from including the recommendation 

to realign the 1 0 3 ~ ~  Fighter Wing in their final report and recommendations to be 

transmitted to the President on or before September 8, 2005. 

SECOND CAUSE OF ACTION 
[Declaratory and Injunctive Reliefl 

54. The allegations in Paragraphs 1-47 are alleged and incorporated herein by 

reference. 

55. Pursuant to 10 U.S.C. $j 18238, a unit of the National Guard or Air 

National Guard of the United States may not be relocated or withdrawn without the 

consent of the governor of the State in which the National Guard unit is located. 

56. The Plaintiffs request a Declaratory Judgment declaring that Secretary 

Rumsfeld may not realign the 103" Fighter Wing without first obtaining the consent of 

the Governor of Connecticut; 

57. The Plaintiffs request a Declaratory Judgment declaring that the portions 

of the DOD Report to the BRAC Commission and the BRAC Commission's Report to 

the President that recommend realignment of the 103" Fighter Wing of the Bradley Air 

National Guard are null and void; and 

58. The Plaintiffs request that the Court enjoin the Defendant Rumsfeld from 

mandating, overseeing, implementing or directing the realignment of the 103" Fighter 

Wing of the Bradley Air National Guard in the manner proposed in the DOD and BRAC 

Commission Reports. 

V 



59. The Plaintiffs request that the Court enjoin the BRAC Commission, 

Chairman Principi, and the BRAC Commissioners from including the recommendation 

to realign the 103'~ Fighter Wing in their final report and recommendations to be 

transmitted to the President on or before September 8,2005. 

THIRD CAUSE OF ACTION 
[Declaratory and Injunctive Relief] 

60. The allegations in Paragraphs 1-47 are alleged and incorporated herein by 

reference. 

61. The Secretary and the BRAC Commission have recommended that the 

aircraft assigned to the 103rd Fighter Wing of the Bradley Air National Guard be 

transferred or retired. 

62. The BRAC Act does not grant the BRAC Commission the authority to 

change how a unit is equipped or organized. 

63. Any recommendation by the BRAC Commission to transfer aircraft from 

one unit to another or to retire aircraft unlawfully exceeds its authority as granted and 

delineated by the BRAC Act. 

64. The Plaintiffs request a Declaratory Judgment declaring that any 

recommendation by the BRAC Commission to transfer or retire aircraft assigned to the 

103rd Fighter Wing of the Bradley is null and void. 

65. The Plaintiffs request that the Court enjoin the defendants from 

recommending, mandating, directing, implementing, or controlling the transfer or 
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retirement of the aircraft assigned to the 103'~ Fighter Wing of the Bradley Air National 

Guard in the manner proposed in the DOD and BRAC Commission Reports. 

66. The Plaintiffs request that the Court enjoin the BRAC Commission, 

Chairman Principi, and the BRAC Commissioners from including the recommendation 

to realign the 1 0 3 ~ ~  Fighter Wing in their final report and recommendations to be 

transmitted to the President on or before September 8, 2005. 

PRAYER FOR RELIEF 

WHEREFORE, the Plaintiffs respectfully request that this Court: 

(1) lssue an order declaring that the realignment of the 1 0 3 ~ ~  Fighter Wing of 

the Bradley Air National Guard as proposed by Secretary Rumsfeld and the BRAC 

Commission without the consent of the Governor of the State of Connecticut is 

prohibited by federal law; 

(2) lssue an order declaring that portions of the DOD and BRAC Commission 

Reports that recommends realignment of the 1 0 3 ~ ~  Fighter Wing of the Bradley Air 

National Guard are null and void; 

(3) Enjoin Defendant Rumsfeld and any other officer or employee of DOD 

from mandating, implementing, overseeing or directing the realignment of the 103'~ 

Fighter Wing of the Bradley Air National Guard in the manner proposed in the DOD and 

BRAC Commission Reports; 

(4) Enjoin the BRAC Commission, Chairman Principi, and the BRAC 

Commissioners from including the recommendation to realign the 1 0 3 ~ ~  Fighter Wing in 



Qw 
their final report and recommendations to be transmitted to the President on or before 

September 8, 2005. 

(5) Award to the Plaintiffs, pursuant to 28 U.S.C. § 2412 and any other 

applicable statute, the costs, fees, and other expenses incurred in prosecuting this 

lawsuit; and 

(6) Order such other and further relief as this Court may deem appropriate. 

PLAINTIFFS, 
M. JODI RELL, GOVERNOR OF 
CONNECTICUT, CHRISTOPHER J. 
DODD, JOSEPH I. LIEBERMAN, JOHN B. 
LARSON, and 
THE STATE OF CONNECTICUT 

BY: 

ATTORNEY GENERAL 
Federal Bar No. ct05924 
55 Elm Street, P.O. Box 120 
Hartford, CT 06141-0120 
Tel: (860) 808-5020 
Fax: (860) 808-5347 



b 
A 0  4 4 l R e v .  8/01) Summons in a Civil Action 

District of 
Connecticut 

'(Ckrnor, M. Jodi Rell, in her official capacity as Governor of the State of 
Connecticut, the State of Connecticut, Christohper 3. Dodd and Joseph I. Ueberman 
in thier official capacities as United States Senators and John B. Larson in his official 
capacity as United States Representative, SUMMONS IN A CIVIL CASE 

v. 
Donald Rumsfeld, in his official capacity as Secretary of 
Defense, The Defense Base Closure and Realignment 
Commission, and Anthony J. Prinicpi, in his official CASE NUMBER: # 
capacity as Chairman of the Defense Base Closure and 
Realignment Commission, and James H. Bilbray, Philip 
Coyle, Harold W. Gehman, Jr., James V. Vinson, James T. 
Hill, Lloyd W. Newton, Samuel K. Skinner, and Sue E. 
Turner, in their official capacities as members of the 
Defense Base Closure and Realignment Commission, 

Defendants 

TO : (~ame and address of Defendant) 

James V. Vinson 
Member 
2005 Defense Base Closure and Realignment Commission 
2521 S. Clark St., Ste. 600 
Arlington, VA 22202 

YOU ARE HEREBY SUMMONED and required to serve on PLAINTIFF'S ATTORNEY (nameand address) 

Richard Blumenthal 
Attorney General 
State of Connecticut 
55 Elm Street 
Hartford, CT 06106 

an answer to the complaint whch is served on you with this summons, within 60 days after service 
of this summons on you, exclusive of the day of service. If you fail to do so, judgment by default will be taken against you 
for the relief demanded in the complaint. Any answer that you serve on the parties to t h s  action must be filed with the Clerk 
of this Court withn a reasonable period of time after service. 



I INlTED STATES DISTRICT COI lRT 

DISTRICT O F  CONNECTlCl lT  

141 CHIIRCH S T R E E T  450 MAIN S T R E E T  915 LAFAYETTE BLVD 14 C O T T A G E  PLACE 
NEW HAVEN, C T  06510 HARTFORD, C T  06103 BRIDGEPORT. C T  06604 WATERBlIRY.  CT 06702 
(203) 773-2140 (860) 240-3200 (203) 579-586 1 (203) 597-631 1 

NOTICE T O  COl lNSEL AND P R O S E  PARTIES 

T H E  ATTACHED C A S E  H A S  BEEN ASSIGNED T O  JlIDGE ALFRED V. C'OVEI.LO W H O  SITS  IN HARTFORI). 

C'OllNSEL AND P R O S E  PARTIES S H O U L D  F l L E  A L L  FlITl lRE PLEADINGS O R  DOCUhlENTS IN T H l S  hlATTER M'ITH 

T H E  CLERK'S O F F I C E  IN HARTFORD. ANY A T T E h I P T  T O  FlLE PLEADINGS O R  O T H E R  DOCIIMENTS RELATED T O  

T H l S  ACTION IN  ANY O F  T H E  O T H E R  SEATS O F  COLlRT WILL RESl 'LT  IN T H O S E  PLEADINGS O R  DOCIlhlEKTS BEING 

HEFLISED AT T H E  C O U R T  O R  BEING RETl iRNED T O  YOliR OFFICE. S E E  D.CONN. L. CIV. R. 3(a). 

COl INSEL AND P R O S E  PARTIES  ARE REQll lRED T O  BECOME FAhl lL lAR W I T H  AND ABIDE BY T H E  FEDERAL 

RULES O F  CIVIL  PROCEDl lRE,  T H E  LOCAL RULES O F  CIVIL PROCEDIIRE FOR T H E  DISTRICT O F  CONNECTlCIlT A S D  

STANDING O R D E R S  REGARDING SCHEDl lL lNG IN CIVIL  CASES AND T H E  FILING O F  T R I A L  MEMORANDA. 

COIJNSEL AND P R O  S E  PARTIES ARE HEREBY NOTIFIED T H A T  FAILURE T O  F l L E  AND SERVE A 

hlEXlORANDU.hl IN OPPOSITION T O  A XIOTION, WITHIN 21 DAYS AFTER T H E  M O T I O N  IS  FILED, MAY BE 1)EEXIED 

SLIFFICIENT C A l l S E  T O  GRANT T H E  hlOTION. FAILLIRE T O  F lLE A S D  SERVE A h lEMORANDIIM IN OPPOSITION T O  A 

\ lOTION T O  DIS31ISS \VITHIN 21 DAYS AFER T H E  I I O T I O N  IS FILED AIAY BE D E E M E D  S l lFF lClENT CAl 'SE TO G R A S T  

T H E  31OTIOS. E X C E P T  W H E R E  T H E  PLEADISCS PRO\'IDE SI 'FFICIEST GROliNDS T O  DENY T H E  hIOTION. SEE 

I).CONN. L. CIV. R. 7(a)l 

C'OI S S E L  A S D  P R O S E  PARTIES .ARE FI 'RTHER S O T l F l E D  TH.4T THEY :\RE REQI ' IRED T O  C'O\ll'LY MITH 

R E Q I ' I R E I I E S T S  RELATISG T O  \ IOTIOSS FOR SI'YIXI.AR\'JI'D(;\IEST .AS S E T  F O R T H  I S  FED. R. CIV. 1'. 56 AZD 

D.COSS.  L. CIV. R. 56. A PARTY JI.41' .\IO\'E F O R  SI ' . \ l h IAR\ ' J I 'DG\ IEST \\'HE\ T H A T  PART\ '  BELIEVES THERE IS S O  

(;I:SI.I\E ISSL'E OF \I.ATERI;\L F.ACT HEQI'IKISC TIIIAI. ;\\D TIIE PARTY IS ESTITI~ED TO JI.D(;\IEST AS A >I.-\-rrEn 

O F  I..AW. T H E  >IOTION I1AY BE DIRECTED TO\VARD ALL OR P.ART O F  A C'l.Alh1 O R  DEFENSE AND I T  \IA\'  IlE \1AI)E 

OS T H E  BASIS O F  T H E  PI.EADISGS O R  O T H E R  P O R T I O S S  O F  T H E  RECORD I S  T H E  CASE O R  I T  11AY HE SI'I'PORTEI) 

BY AFFIDA\'ITS .ASD O T H E R  MATERIALS Ot iTSIDE T H E  PLEADINGS. 

1VHEX A P A R T \ ' S E E l i l S G  Sl'\I>I.ARk' J I ' D G l I E S T  (THE "\ IO\ ' ISG PART\'") F ILES t\ S1:PPORTISC .AFFID,\\ IT. 

T H E  PARTY O P P O S I S G  SI '%l> lARY J I ' D G I E S T  \ l I ;ST  F l L E  AN AFFIDA\'IT, O R  O T H E R  I)OC'II>lENTARY EVIDEEC'E. 

C '<)STRADICTISG T H E  >10\'1SG PARTY'S SI 'B\I ISSIOSS T O  DEllOVSTR.ATE T H A T  T H E R E  ARE FACTI'AI. ISSI'ES 

RFQCrIRINC A TRIAL.  FACTS ASSERTED IS T H E  AFFIDAVIT(S) O F  THE I\lO\'INC PARTY \\'ILL BE TAKEN AS TRI'E I F  

S O T  COSTRO\ 'ERTED BY COllNTER-AFFIDA\'ITS O R  O T H E R  DOCIIXIENTARY EVIDENCE. 

L O C A L  CIVIL  RULE 56(a) R E Q l i I R E S  T H E  PARTY SEEKISG S l lh I I lARY J l i D C h l E N T  T O  F l L E  A DOC'lI\IEYT 

ENTITLED " L O C A L  RCILE 56(a)l STATEAIEXT." \4'HICH S E T S  FORTH IN SEPARATELY NLIMBERED PARAGRAPHS A 

CONCISE S T A T E M E N T  O F  E A C H  MATERIAL F A C T  AS T O  IVHICH T H E  XlOVlNG PARTY CONTENDS T H E R E  IS NO 

GENUINE ISSI'E T O  BE TRIED. T H E  h lATERlAL FACTS S E T  FORTH IN T H I S  STATEhlENTSHA1.L BE DEEMED 

ADhl lTTED (INLESS CONTROVERTED BY T H E  "LOCAL RLILE 56(a)2 STATEhlENT" REQUIRED T O  BE SERVED BY T H E  

OPPOSING PARTY. T H E  PARAGRAPHS IN T H E  56(a)2 STATEhlENT SHALL CORRESPOND T O  T H E  PARAGRAPHS IN T H E  

56(r) l  STATEl l lENT AND SHALL S T A T E  W H E T H E R  T H E  FACTS ASSERTED BY T H E  MOVING PARTY ARE ADXIITTED OR 

DENIED. T H E  L O C A L  RULE 56(a)2 S T A T E M E N T  h l l lST  ALSO INCLIIDE IN A SEPARATE SECTION A LIST  O F  EACH ISSllE 

O F  31ATERIAL F A C T  AS T O  \VHICH I T  IS CONTENDEII  T H E R E  IS A CESI1 lNE ISSIJE T O  BE TRIED.  

(Revised 1/2/03) (O\'ER) 



COLINSEL AND P R O  S E  PARTIES A R E  ALERTED T O  T H E  REQLIIRE.1IENTS O F  FED. R. C'IV. 1'. 26(1) A\I) LOC'AL 

CIVIL  RULE 26, WHICH R E Q l l l R E  T H A T  T H E  PARTIES COh'DLlCT A CASE ClANACEhlENT PLANNING CONFERENCE 

w AND PREPARE AND FILE A R E P O R T  O F  T H E  COXFERENCE ON FORIl26(I)  W H I C H  AI'PEAKS IN T H E  APPESDIX T O  T t l E  

I.OCAL RLILES. 

COLINSEL AND P R O S E  PARTIES A R E  FLiRTllER AL)VISEI) T H A T  T H E Y  h lAY REQIlEST A REFERIIAL O F  T H E l l I  

CASE T O  A ClNlTED STATES h l l iC lSTRATE J(lD<;E FOR DISPOSITION. S E E  28 t1.S.C. 636 A h D  K l i L E  77.2 O F  THE 1.0C.41. 

R I I L E S  FOR LINITED STATES MAGISTRATE JI iDCES.  

KEVIN F. R O W E ,  C L E R K  
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UNITED STATES DISTRICT COURT If 25 j - --J -- 

DISTRICT OF CONNECTICUT 

ORDER ON PRETRIAL DEADLlNES 

Unless otherwise ordered by the Judge to Lvhom this is case is assigned, the parties shall adhere to 
the following deadlines: 

(3) In accordance with Local Civil Rule 26(e), within thirty days of the appearance of a 
defendant, the parties shall confer for the purposes described in Fed. R.Civ. P. 26(f). Within ten days 
thereafter, the parties shall jointly file a report on Form 26(f), which appears in the Appendix to the Local 
Civil Rules. 

(b) All motions relating to joinder of parties, claims or remedies, class certification, and 
amendment of the pleadings shall be filed within 60 days after filing of the complaint, the filing of a petition 
for removal, or the transfer of an action from another District. 

(c) All motions to dismiss based on the pleadings shall be filed within 90 days after the filing 
of the complaint, the filing of a petition for removal, or the transfer of an action from another District. The 
filing of a motion to dismiss shall not result in the stay of discovery or extend the time for completing 
discover?;. 

(d) Formal discovery pursuant to the Federal Rules ofcivil Procedure may not commence until 
the parties have conferred as required by Fed R. Clv. P 26(f) and Local Civil Rule 26(e) but parties may 
commence formal discovery immediately thereafter urithout waiting entry of a scheduling order pursuant 
to Fed. R. Civ. P. 16(b). Informal disco\.en b!, agreement of the parties is encouraged and may commence 
at an~.time. Unless othenvise ordered, disco\.ery shall be completed ivithin 6 months after the filing of the 
complaint, the filing of a petition for removal, or the date of transfer of an action from another District. 

(e) Unless other\vise ordered, all motions for summaryjudgment shall be filed within 7 months 
after the filing of the complaint, the filing of a petition for removal, or the date of transfer from another 
District. 

Unless specifically ordered by the Court, an extension of time to comply with any one of 
the time limits in this Order does not automatically estend the time to comply with subsequent time limits. 

Counsel for plaintiff or removing defendant shall be responsible for serving a copy of this 
order on all parties to the action. 

By Order of the Court 
Kevin F. Rowe, Clerk 

This Order is issued pursuant to the Standing Order on Scheduling In Civil Cases, which appears 
in the Appendix to the Local Civil Rules 

(Rev. 1/2/03) 



UNITED STATES DISTRICT COURT 

DISTRICT OF CONNECTICUT 

ORDER RE: DISCLOSURE STATEMENT 

ANY NONGOVERNMENTAL CORPORATE PARTY T O  AN ACTION IN 

THIS COURT SHALL FILE A STATEMENT IDENTIFYING ALL ITS 

PARENT CORPORATIONS AND LISTING ANY PUBLICLY HELD 

COMPANY THAT OWNS 10% OR MORE O F  THE PARTY'S STOCK. A 

PARTY SHALL FILE THE STATEMENT WITH ITS INITIAL PLEADING 

FILED IN THE COURT AND SHALL SUPPLEMENT THE STATEMENT 

WITHIN A REASONABLE TIhIE OF ANY CHANGE IN THE 

INFORMATION. COUNSEL SHALL APPEND A CERTIFICATE OF 

SERVICE T O  THE STATEAIENT IN COMPLIANCE WITH LOCAL 

RULE 5(b). 

COUNSEL FOR PLAINTIFF OR REhlOVING DEFENDANT SHALL BE 

RESPONSIBLE FOR SERVING A COPY OF THIS ORDER UPON ALL 

PARTIES TO THE ACTION. 

BY ORDER O F  THE COURT 

KEVIN F. ROWE, CLERK 

Revised 1/2/03 



UNITED STATES DISTRICT COURT 
DISTRICT OF CONNECTICUT 

NOTICE TO COUNSEL 
FOR CASES REMOVED FROM SUPERIOR COURT 

STANDING ORDER 

All parties removing actions to this Court pursuant to 28 U.S.C. $1411 shall, no later than five (5) days 
after filing a notice of removal, file and s e n e  a signed statement that sets forth the following information: 

1. The date on w h c h  each defendant first received a copy of the summons and complaint in the state court 
action. 

2. The date on which each defendant was served nith a copy of the summons and complaint, if any 
of those dates are different from the dates set forth in item I. 

3. In diversity cases, whether any defendant who has been served is a citizen of Connecticut. 
1 .  If removal takes place more than thrty (30) days after any defendant first received a copy 

of the summons and complaint, the reasons why removal has taken place at t h s  time. 
5. The name of any defendant served prior to the filing of the notice of removal who has not 

formally joined in the notice of removal and the reasons \vhy any such defendant did not join in the 
notice of removal. 
At the time a removal notice is filed n,ith the Clerk of this Court, the removing party shall also file with 

:he Clerk a separate notice, entitled "Notice of Pending Motions," specifying any pending motions that require 
action by a Judge of this Court and attaching a true and cornplete copy of each such motion and all supporting and 

(y opposition papers 
The rcrno\~ing party shall list in its certificate of senice immediately below the name and address of 

counsel the name of the party or parties represented by said counsel and all parties appearing pro se. 

NOTICE TO COUNSEL RE LOCAL RULE 5ta) 

To ensure that our records are complete and to ensure that you receive notice of hearings and any court 
rulings, PLEASE FILE AN APPEARANCE \\it11 this office in accordance \\.it11 Local Rule 5(a) of the Local Rules 
of Civil Procedure for the District of Connecticut. 

NOTICE RE PLANNING CONFERENCE AND REPORT 

Pursuant to Fed. R. Civ. P. 26 and Local Civil Rule 26(e) counsel and pro se parties must conduct a case 
rnanagement conference within 30 days of the appearance of the opposing party and must jointly file a planning 
conference report within 10 days thereafter using Form 26(f), which appears in the Appendix to the Local Rules. 

Counsel for the removing defendant(s) is responsible for immediately serving a copy of this notice on all 
counsel of record and all u~epresented parties at their last known address. 

KEVIN F. ROWE 
CLERK OF COURT 

(Revised 112103) 



UNITED STATES DISTRICT COURT 
DISTRICT OF CONNECTICUT 

GOVERNOR M. JODI RELL, in her 
official capacity as Governor of the 
State of Connecticut, CHRISTOPHER 
J. DODD, in his official capacity as 
United States Senator, JOSEPH I. 
LIEBERMAN in his official capacity as 
United States Senator, JOHN B. 
LARSON, in his official capacity as 
United States Representative, and 
STATE OF CONNECTICUT, 

Plaintiffs, 

DONALD RUMSFELD, 
in his official capacity as 
Secretary of Defense, 
THEDEFENSEBASECLOSURE 
AND REALIGNMENT COMMISSION, 
and ANTHONY J. PRINCIPI, in his 
official capacity as Chairman of the 
the Defense Base Closure and 
Realignment and Commission, and 
JAMES H. BILBRAY, PHILIP COYLE, 
HAROLDrJ, JR., $ JAMES VINSON AMES T. HILL, \rC/ LLOYD W. ON, SAMUEL K. 
SKINNER, and SUE E. TURNER, 
in their official capacities as members 
of the Defense Base Closure and 
Realignment Commission, 

Defendants. 

CIVIL ACTION NO. 

August 29, 2005 

COMPLAINT FOR DECLARATORY AND INJUNCTIVE RELIEF 

1. The Plaintiff State of Connecticut has a fundamental, long-standing duty to 

ensure the security of its citizens, including through the maintenance of a state militia. 



The State's right to maintain and direct its own militia is deeply rooted in both the U.S. 

Constitution and its State Constitution. 8,  

2. The National Guard system is the successor to the original state militias. 

The National Guard and Air National Guard are dual federal and state organizations, 

with dual enlistments, whereby th 

------ -- - -  

3. The plaintiff, M. Jodi Rell, Governor of the State of Connecticut, is the 

"captain general of the militia of the state, except when called into the service of the 

United States." See Connecticut Constitution, Article Fourth, sec. 8. As "commander- 

in-chief' of both the National Guard and Air National Guard in Connecticut, Governor 

Rell directs the National Guard and Air National Guard unless the Guard units are called 

into active federal military service. See Conn. Gen. Stat. § 27-14. 

4. Plaintiff Christopher J. Dodd is a duly elected United States Senator for 

the State of Connecticut. 

5. Plaintiff Joseph I. Lieberman is a duly elected United States Senator for 

the State of Connecticut. 

6. Plaintiff John B. Larson is a duly elected United States Representative for 

the First Congressional District of Connecticut. The First Congressional District 

encompasses the town a l 



9. Defendant Secretary Donald Rumsfeld (the "Secretary" or "Secretary 

Rumsfeld") is the Secretary of Defense of the United States Department of Defense 

("DOD"). Secretary Rumsfeld is sued in his official capacity. 

10. The Base Closure and Realignment Act of 1990, 104 Stat. 1808, as 

amended, note following 10 U.S.C. § 2687 (the "BRAC Act"), sets forth the process by 

which military bases in the United States and its territories are identified for closure or 

realignment. 

11. Pursuant to the BRAC Act, as amended, Secretary Rumsfeld is authorized 

to make recommendations for the closure and realignment of military bases in the 

United States to the defendant Defense Base Closure and Realignment Commission 

(the "BRAC Commission"). 

12. Defendant Anthony J. Principi is the Chairman of the BRAC Commission. 

Chairman Principi is sued in his official capacity. 

13. Defendants James H. Bilbray, Philip Coyle, Harold W. Gehman, Jr., 

James V. Vinson, James T. Hill, Lloyd Newton, Samuel K. Skinner and Sue E. Turner 

are members of the BRAC Commission (collectively "the BRAC Commissioners"). The 

BRAC Commissioners are sued in their official capacities. 



14. Secretary Rumsfeld is responsible for overseeing, directing andlor 

implementing the closure or realignment of military bases pursuant to the BRAC 

process. 

15. On or about May 13, 2005, Secretary Rumsfeld transmitted the DOD Base 

Closure and Realignment Report ("DOD Report") to the BRAC Commission. 

16. The DOD Report contains the DOD's recommendations to realign or close 

military installations within the United States and its territories. 

20. Pursuant to the BRAC Act, the President of the United States must 

approve or disapprove the BRAC Commission's recommendations in their entirety. He 



may not reject any individual recommendation, including the recommendation to realign 

the 1 0 3 ~ ~  Fighter Wing. 

21. In each of the four previous BRAC processes - occurring in 1988, 1991, 

1993 and 1995 - the President approved the BRAC Commission's recommendations in 

their entirety. 

22. The President has stated publicly that he will approve the BRAC 

Commission's recommendations in their entirety and forward them to Congress. 

23. The deadline for the President to forward to the Congress his approval of 

the BRAC Commission's recommendations is September 23, 2005. Congress's 

authority is limited to disapproving the entire slate of closures and realignments. 

...-.... ..- ._.. -=- 
w g .  If Congress does not affirmatively act to disapprove 

the recommendations in their entirety within 45 legislative days of their transmittal from 

the President, they become law. Thereafter, Secretary Rumsfeld would be responsible 

for implementing all final closure and realignment decisions. 

24. Congress has never disapproved the President's base closure and 

realignment decisions. 

h group are squadrons 



and flights that come together to make up the more than 900 men and women of the 

103rd Fighter Wing. 

26. uld 

27. According to published reports, the Secretary's and BRAC Commission's 

recommendations would leave Connecticut as one of only two states without a single 

Air National Guard aircraft assigned within its borders. 

28. The elimination of Connecticut's only Air National Guard Fighter Wing 

would have an immediate negative affect on enlistment and reenlistment in the Air 

National Guard in Connecticut. 

members have demonstrated their excellence during missions over Bosnia and Iraq, 

including in Operation Iraqi Freedom, Operation Southern Watch and Operation Deny 

Flight. 

30. 
A ---F e 103'~ 

-- --. - * -  

t. Responding to 

state or community emergencies is co-equal, and in no way subordinate, to the 103'~ 

Fighter wing's federal responsibilities. 



31. in the 

32. The proposed realignment of the 103'~ Fighter Wing is a relocation or 

withdrawal of a unit of the Air National Guard. 

33. In recommending the realignment of the 103'~ Fighter Wing, the BRAC 

Commission contravened the law and the legal advice of its own counsel. By 

memorandum dated July 14, 2005, legal counsel to the BRAC Commission correctly 

recognized that the BRAC Act did not authorize the DOD or its Secretary to change the 

organization of or withdraw or disband a National Guard unit unless the DOD obtained 

the consent of the governor where the unit was located. 

See Discussion of Legal and Policy Considerations Related to Certain Base Closure 

and Realignment Recommendation 

34. The recommendations by the BRAC Commission and Secretary Rumsfeld 

to transfer andlor retire aircraft currently assigned to the Bradley Air Guard Unit are also 

unlawful in that they call for action beyond the Commission's authority as delineated by 

the BRAC Act. 



See Discussion of Legal and Policy Considerations Related to Certain Base Closure 

and Realignment Recommendations 

36. At no time during the 2005 BRAC process did Secretary Rumsfeld, the 

BRAC Commission, or any other person or entity request or obtain the approval of 

Governor Rell or her authorized representativ- .- . . he 103'~ Fighter 

Wing or any portion thereof. 

37. At no time during the 2005 BRAC process did Secretary Rumsfeld, the 

BRAC Commission, or any other person or entity request or obtain the approval of 

Governor Rell or her authorized representativ Fighter Wing or 

any portion thereof. 



JURISDICTION 

40. Pursuant to 28 U.S.C., §§ 1331,1346, 2201, and 2202, this Court has 

jurisdiction over the parties and claims in this lawsuit. 

41. Venue lies in this Court pursuant to 28 U.S.C. § 1391. 

42. Pursuant to the process set forth in the BRAC Act, Secretary Rumsfeld 

has finally and completely fulfilled his reporting requirements with respect to the 2005 

round of realignments and closures of military installations. The legality of the 

Secretary's and the BRAC Commission's recommendations with regard to the 103'~ 

Fighter Wing can be fully and effectively adjudicated at this time. 

The BRAC 

Commission is preparing to transmit this and its other recommendations to the 

President on or before September 8, 2005. 

44. By voting to eliminate the 103'~ Fighter Wing and transmit this 

recommendation to the President, the BRAC Commission, Chairman Principi and the 

BRAC Commissioners have finally and completely fulfilled their responsibilities under 

the BRAC Act with respect to the 103'~ Fighter Wing. The legality of the Secretary's and 

the BRAC Commission's recommendations with regard to the 103'~ Fighter Wing can be 

fully and effectively adjudicated at this time. 



45. The harm as detailed herein is neither speculative nor conjectural, but 

rather is already complete as th nch, 

ty. The 

President has stated publicly that he will accept the BRAC Commission's 

recommendations in their entirety. Furthermore, it would be historically unprecedented 

for the President or Congress to reject an entire slate of closure and realignment 

recommendations. Moreover, as described above, the closure and realignment 

recommendations will become law within 45 legislative days after the President 

approves them and the President must act by September 23, 2005. 

IRREPARABLE HARM 

$ d. The proposed elimination of Connecticut's 

only Air National Guard Fighter Wing would immediately and negatively affect 



enlistments and reenlistments in Connecticut's Air National Guard. In addition, once the 

B M C  Commission transmits its recommendations to the President, the ability to obtain 

effective judicial relief is severely diminished or eliminated. 

FIRST CAUSE OF ACTION 
[Declaratory and Injunctive Relief] 

48. The allegations in Paragraphs 1-47 are alleged and incorporated herein by 

reference. 

50. The Plaintiffs request a Declaratory Judgment declaring that Secretary 

Rumsfeld may not realign the 103'~ Fighter Wing without first obtaining the consent of 

the Governor of Connecticut. 



53. ion, 

SECOND CAUSE OF ACTION 
[Declaratory and Injunctive Reliefl 

54. The allegations in Paragraphs 1-47 are alleged and incorporated herein by 

reference. 

55. - a -91 Guard or Air 
#.w& '.&$jp&.~i&&& 

. . -  - 
t the 

56. The Plaintiffs request a Declaratory Judgment declaring that Secretary 

Rumsfeld may not realign the 1 0 3 ~ ~  Fighter Wing without first obtaining the consent of 

the Governor of Connecticut; 

57. The Plaintiffs request a Declaratory Judgment declaring that the portions 

of the DOD Report to the BRAC Commission and the BRAC Commission's Report to 

the President that recommend realignment of the 103'~ Fighter Wing of the Bradley Air 

National Guard are null and void; and 

58. The Plaintiffs request that the Court enjoin the Defendant Rumsfeld from 

mandating, overseeing, implementing or directing the realignment of the 103'~ Fighter 

Wing of the Bradley Air National Guard in the manner proposed in the DOD and BRAC 

Commission Reports. 



59. The Plaintiffs request that the Court enjoin the BRAC Commission, 

Chairman Principi, and the BRAC Commissioners from including the recommendation 

to realign the 103'~ Fighter Wing in their final report and recommendations to be 

transmitted to the President on or before September 8, 2005. 

THIRD CAUSE OF ACTION 
[Declaratory and injunctive Relief] 

60. The allegations in Paragraphs 1-47 are alleged and incorporated herein by 

reference. 

61. The Secretary and the BRAC Commission have recommended that the 

aircraft assigned to the 103rd Fighter Wing of the Bradley Air National Guard be 

transferred or retired. 

62. The BRAC Act does not grant the BRAC Commission the authority to 

change how a unit is equipped or organized. 

64. The Plaintiffs request a Declaratory Judgment declaring that any 

recommendation by the BRAC Commission to transfer or retire aircraft assigned to the 

103rd Fighter Wing of the Bradley is null and void. 

65. The Plaintiffs request that the Court enjoin the defendants from 

recommending, mandating, directing, implementing, or controlling the transfer or 



retirement of the aircraft assigned to the 103'~ Fighter Wing of the Bradley Air National 

Guard in the manner proposed in the DOD and BRAC Commission Reports. 

66. The Plaintiffs request that the Court enjoin the BRAC Commission, 

Chairman Principi, and the BRAC Commissioners from including the recommendation 

to realign the 103'~ Fighter Wing in their final report and recommendations to be 

transmitted to the President on or before September 8, 2005. 

PRAYER FOR RELIEF 

WHEREFORE, the Plaintiffs respectfully request that this Court: 

(1) lssue an order declaring that the realignment of the 103'~ Fighter Wing of 

the Bradley Air National Guard as proposed by Secretary Rumsfeld and the BRAC 

Commission without the consent of the Governor of the State of Connecticut is 

(2) lssue an order declaring that portions of the DOD and BRAC Commission 

Reports that recommends realignment of the 103'~ Fighter Wing of the Bradley Air 

(3) ny other officer or employee of DOD 

from ecting the realignment of the 103'~ 

Fighter Wing of the Bradley Air National Guard in the manner proposed in the DOD and 

BRAC Commission Reports; 

man Principi, and the BRAC 

Commissioners fro g in 



their final report and recommendations to be transmitted to the President on or before 

September 8,2005.. 

(5) Award to the Plaintiffs, pursuant to 28 U.S.C. 5 2412 and any other 

applicable statute, the costs, fees, and other expenses incurred in prosecuting this 

lawsuit; and 

(6) Order such other and further relief as this Court may deem appropriate. 

PLAINTIFFS, 
M. JODI RELL, GOVERNOR OF 
CONNECTICUT, CHRISTOPHER J. 
DODD, JOSEPH I. LIEBERMAN, JOHN 8.. 
LARSON, and 
THE STATE OF CONNECTICUT 

BY: 

A7TORNEY GENERAL 
Federal Bar No. ct05924 
55 Elm Street, P.0,. Box 120 
HartFord, CT 06141-0120 
Tel: (860) 808-5020 
Fax: (860) 808-5347 


